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APPENDIX 1: METHODS

This study follows in the methodological footsteps de-
veloped by the Robina Institute to examine the impact
of criminal records “on paper” (as recommended or re-
quired by sentencing guidelines) and in practice (as re-
flected in sentencing data).! We build on prior research
by focusing on the impact of criminal records on sen-
tences of 10 years or longer. These findings do not nec-
essarily reflect the views of the sentencing commissions
whose data were analyzed.

lllustrative Sentencing Grid: Maryland
Person Offenses

Maryland’s sentencing grid (Figure Al), for violent (“per-

son”) offenses, shows highlighted cells wherein a sen-
tence of 10 years or more is possible as a grid recom-
mendation.? The top, horizontal axis, “Offender Score,”
is the score assigned to the individual based on sentenc-
ing guideline methods, and represents their criminal re-
cord and other individual-level factors (e.g., supervision
status at the time of the offense and past probation/pa-
role violations). The vertical axis, “Offense Score,” is the
score assigned to represent the severity of the offense for
which the person is being sentenced. Teal shaded cells
on this axis show offense scores at which a sentence of
10 years or longer is possible. Sentencing grid data like
these were used to determine the recommended impact
of criminal records (see Figure 1 in the report and Table
A4 in the appendices).

Figure Al. Maryland Person Offenses Sentencing Grid

Offender Score
Osflc’ i’;:e 0 1 2 3 4 5 6 7 or more
1 P P P-3M 3M-1Y 3M-18M 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3M-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 P-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 3M-4Y 6M-5Y 1Y-6Y 2Y-TY 3Y-8Y 4Y-10Y 6Y-12Y 8Y-15Y
6 1Y-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y TY-12Y 8Y-13Y 10Y-20Y
7 3Y-8Y 4Y-9Y 5Y-10Y 6Y-12Y TY-13Y 9Y-14Y 10Y-15Y 12Y-20Y
8 4Y-9Y 5Y-10Y 5Y-12Y TY-13Y 8Y-15Y 10Y-18Y 12Y-20Y 15Y-25Y
9 5Y-10Y TY-13Y 8Y-15Y 10Y-15Y 12Y-18Y 15Y-25Y 18Y-30Y 20Y-30Y
10 10Y-18Y 20Y-21Y 12Y-25Y 15Y-25Y 15Y-30Y 18Y-30Y 20Y-35Y 20Y-L
11 12Y-20Y 15Y-25Y 18Y-25Y 20Y-30Y 20Y-30Y 25Y-35Y 25Y-40Y 25Y-L
12 15Y-25Y 18Y-25Y 18Y-30Y 20Y-35Y 20Y-35Y 25Y-40Y 25Y-L 25Y-L
13 20Y-30Y 25Y-35Y 25Y-40Y 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25-L 28-L 30Y-L L L L L
15 25Y-L 30-L 35Y-L L L L L L
P=Probation, M=Months, Y=Years, L=Life
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Descriptive Statistics

There were 9,076 individuals who were sentenced to 10
years or more of incarceration in Maryland, Minnesota,
Pennsylvania, and Washington during the study peri-
od (2012, 2015, 2019, and 2022). They represent 8% of
all incarceration sentences of at least one year imposed
during the study period. The proportion of individuals
who received these lengthy sentences varied across the

states, from a low of 4% of all incarceration sentenc-
es of at least one year in Minnesota to a high of 20% in
Maryland. Median sentence lengths for individuals who
received lengthy sentences (of at least 10 years) ranged
from 13 years and five months in Minnesota to 17 years
and four months in Maryland.

Table Al. Descriptive Statistics

Maryland Minnesota Pennsylvania Washington
!\Il.meer of People sentenced (prison, 41,699 53,249 258,426 58,076
jail, probation, other)
Number 9f people s.entenced to at least 15,409 26,679 58,483 18,187
1 year of incarceration
Number.of people .sentenced to 10+ 3,029 1,058 3477 1,512
years of incarceration
Median sentence length among
sentences of at least 1 year of 4 years, 1year, 1year, 2 years
. . 4 months 9 months 5 months
incarceration
Zneenc:?:c:r:fe:tclee :;:gl;h aer:::fg 17 years, 13 years, 16 years, 16 years,
. . y 4 months 5 months 6 months 2 months
incarceration

Note: Sentenced individuals were primarily given prison, jail, or probation/community sanctions. A very small percentage were
sentenced to diversionary programs (such as drug courts) or other unspecified alternatives. “At least one year of incarceration”
includes either county jail or state prison sentences. Minnesota and Washington data include only people convicted of at least one

felony offense and exclude people convicted of misdemeanors.

These individuals’ criminal record scores ranged across
the scales developed in each state. The proportion of
people given lengthy sentences who had some criminal
record ranged from 61% in Pennsylvania to 85% in Mary-
land.
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Table A2. Criminal Record Scores Among Individuals
Sentenced to at Least One Year of Incarceration?®

Maryland Minnesota Pennsylvania | Washington
Criminal record scale Oto7 Oto6 0 to 5* 0to9
Average criminal record score among sen- 37 )8 55 59
tences of at least 1 year of incarceration
Average criminal record score, among sen- 41 55 24 49
tences of 10 years or longer
Percent with lowest criminal record score, 15% 36% 39% 20%
among sentences of 10 years or longer
Percent with highest record score, among 24% 19% 2005 29%
sentences of 10 years or longer

Sentencing Data Calculations Proportion of Sentence of 10 or More Years Attribut-
able to Criminal Record

To examine how criminal record scores shape prison
sentences that are at least 10 years, we calculated: 1) the
proportion of all lengthy sentences that is attributable
to criminal records, and 2) the additional time added to

sentences due to a criminal record.

These figures were calculated by determining the av-
erage sentence at the lowest criminal record score for
each offense severity level where a sentence of at least
10 years was possible. For every person with a criminal
record with a sentence of at least 10 years, we then cal-
culated the difference between their sentence and the
average lowest criminal record score sentence at that
offense severity level. Finally, we divided that difference
by that person’s sentence. This calculation can be repre-
sented by:

= Sentence

(Person i)

Criminal Record Proportion of Sentence - Average Sentence

Person i Lowest CR

Sentence

Person i

Criminal Record Proportion of Sentence Percent of sentence due to a person’s criminal record

(Person i)

Sentence Sentence length of a person with a criminal record

(Person i)

Average sentence at the lowest criminal record score for this

Average Sentence offense severity

Lowest CR
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Tables 1 and 2 present, for each state, the average of all
of the calculated individual proportions.

For example: A particular offense severity level resulted
in an average sentence of eight years for a person with
no criminal record. The same offense severity level re-
sulted in a 12-year sentence for a person with a criminal
record. To calculate the proportion of a 10 years or lon-
ger sentence that is attributable to their criminal record,
we subtracted the average lowest criminal record sen-
tence (eight years) from their sentence (12 years): 12-8=4.
Four years, or 33% (4/12=0.33), of that person’s sentence
is attributable to their criminal record.

Additional Sentence Length Due to Criminal Record

To calculate the time added to a prison sentence due to
a criminal record, we first calculated average sentence
lengths for individuals with no prior record who were
convicted at each severity level that could result in a
sentence of 10 years or more. For each person with a
criminal record and a lengthy sentence, we calculated
the difference between their sentence and the average
sentence for someone with no record at the correspond-
ing severity level. The values presented in Tables 3 and 4
are the median values of all calculated added sentence
lengths.

Impact of Criminal Records on Racial Disparities

For both white and African American individuals with
lengthy sentences, we calculated averages for the
offense severity scores, criminal record scores, and
sentence lengths. Using the white racial group as the
comparison group, we divided the averages for African
American individuals by the corresponding average for
white individuals (e.g., [average African American of-
fense severity score] / [average white offense severity
score]). This gave the ratio of average sentencing data of
African Americans relative to whites presented in Table 5.

Latino Disparities

We performed the same analysis for Latino and white
racial disparities. Results are presented in Table A3 be-
low. We find that for all states other than Minnesota, Lati-
nos had offense severity scores that were slightly higher
than those of whites. For all states other than Pennsyl-
vania, Latinos had criminal record scores significantly
lower than whites. For all states other than Pennsylvania,
Latinos had sentences that were slightly to significant-
ly longer than those of whites. These findings are not
presented in the main report due to the limited sample
size of Latinos.® Further, criminal justice data are shown
to sometimes misclassify Latino individuals as white,
which affects measures of racial and ethnic disparities.’

Table A3. Latino Sentencing Trends Relative to Whites,
for Individuals Sentenced to 10 or More Years

State Offense Severity Score: Criminal Record Score: Difference in Latino to White
Latino to White Ratio Latino to White Ratio Average Sentence Length
Maryland 1.15:1 0.45:1 +  4years, 7 months
Minnesota 1.01:1 0.66:1 +  2years,5months
Pennsylvania 1.09:1 1.05:1 - 3years, 7 months
Washington 1.10:1 0.71:1 +  4years, 7 months
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Limitations

There are limitations to this analysis that should be con-
sidered when interpreting the findings:

Other “enhancements™. Convictions may include
other sentencing “enhancements”® due to cer-
tain circumstances, including but not limited to:
crimes that take place in protected places (such
as school zones), weapon or firearm use, quanti-
ties or types of drugs, victim characteristics (e.g.,
youth or law enforcement officer), and hate or
bias motivated crimes.® Such “enhancements”
may overrule sentencing grids and lengthen
sentences. Our analysis does not capture these
effects. This information was not consistently
available within the dataset, but available data
suggests that the effect of these “enhancements”
on our findings would be minimal. For example,
fewer than 1% of all people convicted in Penn-
sylvania in the study years had one or more sen-
tence “enhancements.”

Mandatory minimums: Some offenses may carry
mandatory minimum sentences that overrule
sentencing grids. Information on mandatory
minimums was not consistently available in our
dataset. We excluded mandatory life sentences
for several very serious offenses, as described
below. We did not consider the impact of other
mandatory minimum sentences and included
these sentences without differentiating them
from other sentence types. The effect of man-
datory minimums on our analysis is likely small;
for example, fewer than 3.5% of all people with a
lengthy sentence in Maryland were convicted of
an offense with a mandatory minimum sentence.

Criminal record statutes: Some statutes allow for
the incorporation of criminal records in charging.
For example, in Minnesota the presence of two or
more domestic assault incidents within 10 years
can lead to a charge being elevated to a felony,™
and in Pennsylvania, retail theft charges may be
graded differently based on the presence of past

retail theft convictions.!* Our analysis did not ac-
count for convictions that were affected by prior
records other than criminal record scores. This
omission, however, does not detract from our
conclusions; if anything, prior criminal records
may have increased the severity of sentencing
even more than was captured by our analysis.

Sentence lengths vs. time served: In this report,
our focus is on the length of sentences given
to people convicted of a crime rather than the
amount of time they spend incarcerated, which
may be affected by parole, early release, time
served, and other factors not available in the
data used to create this report.*? Similarly, with-
in the data used to create this report, some sen-
tences (or portions of sentences) were suspend-
ed, or “not served unless the offender violate[d]
probation or another condition of release.”® Giv-
en that our focus is on sentence lengths, rath-
er than how much time a person might spend
incarcerated, we did not differentiate between
suspended and executed (served) sentences.'*
We consider suspended sentences to constitute
a serious sanction whether the sentence is exe-
cuted or not. Further, a significant number of in-
dividuals are incarcerated because of probation
violations, suggesting that many suspended
sentences are ultimately served to some degree.

Multiple offense convictions and time added due
to criminal records: When calculating the median
time added to sentences due to criminal record,
and criminal record multipliers in Appendix
2, we included only people who were convict-
ed of a single offense. We did this because our
available data did not consistently differentiate
between sentence lengths for single or multiple
offenses, or concurrent/consecutive sentences.
While this allowed us to examine the effect of a
criminal record on sentence length with greater
accuracy, this also removed a number of individ-
uals from the analysis, some of whom may be
most impacted by criminal records.®
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® Aggravated/mitigating factors and departures:
State sentencing grids allow for aggravating and
mitigating factors which can lengthen or short-
en sentences, respectively. Our analysis did not
differentiate between standard, aggravated, and
mitigated sentences. Further, judges may depart
from grid recommendations in a limited set of
circumstances, although judges typically stayed
within standard guideline recommendations
within the data used in this report. For example,
in Maryland, judges’ decisions were within guide-
line recommendations in almost 80% of cases,
and were over three times as likely to sentence
below guidelines compared to above. In Penn-
sylvania, judges were about 1.5 times as likely to
sentence below guidelines compared to above.
Our analysis did not differentiate between de-
partures and sentences within grid ranges.

® State comparisons: States can differ greatly in
their guidelines, grids, statutes, and other sen-
tencing practices,’” which hinders the making
of direct comparisons in our analysis. First, grid
sentence lengths in one state are not perfect-
ly comparable to sentence lengths in anoth-
er state’s grid. For example, Pennsylvania and
Maryland grids provide minimum sentence
lengths compared to fixed-length sentences in
Minnesota and Washington. Sentence lengths
within the sentencing data also vary between
states. For example, in Pennsylvania, sentence
length represents the average sentence that a
person receives according to the minimum and
maximum sentence set by judges, and parole
boards decide how long they will serve. In Min-
nesota, the state does not have parole, but most
people are eligible for supervised release after
serving two-thirds of their sentence.’® Other dif-
ferences between states make interstate com-
parisons difficult. Therefore, this report is best
used to consider how criminal record affects
sentence lengths within each state, rather than
comparing state systems to each other.

® Other factors: Our analysis does not account for
factors other than offense severity and criminal
record that may affect sentence lengths. We do
not differentiate between sentences received
due to plea agreements and those given at tri-
al, although a large body of research has found
that individuals who are convicted at trial re-
ceive longer sentences compared to those who
reach plea agreements.’ Sentences may also be
reduced when defendants cooperate with pros-
ecutors.?’ Further, research has found that indi-
viduals who are detained pretrial are more likely
to be convicted and receive longer sentences.?
Information on these factors was not consistent-
ly available within the data, and their effects are
notincluded in analysis.

Additional Notes on Life Sentences

Researchers have not reached consensus on a numer-
ic value to represent the length of a life sentence, and
these sentences are often excluded from analyses where
a numeric value is required. Following the lead of the Bu-
reau of Justice Statistics, we used a value of 100 years
to present the numeric length of a life sentence when-
ever a life sentence was present in the sentencing data.”
Further, we re-coded sentences exceeding 100 years as
100-year sentences. We believe that a sentence length
exceeding a life sentence is, in essence, a functional life
sentence, and should be numerically represented as
such in our analyses.

The numeric impact of using 100 years on the analyses
provided in this reportis fairly small, as the number of im-
posed life sentences is far overshadowed by other prison
terms.?® We did not include people with offense-based
mandatory life sentences when examining the impact of
criminal records on sentence lengths. Sentencing man-
uals for the states in this report explicitly distinguish
certain offenses holding mandatory life sentences that
are notincluded on sentencing grids. These offenses are:
first-degree murder for all states, second-degree murder
in Pennsylvania, and several crimes of a sexual nature
in Minnesota.* These mandatory life sentences (with
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or without the possibility of parole, contingent on state
statute) do not take the person’s criminal record into ac-
count when sentencing.

Detailed Jurisdiction Notes
Maryland

Data were provided by the Maryland State Commission
on Criminal Sentencing Policy upon request. The file
contained 58,541 observations across 2012, 2015, 2019,
and 2022, with each observation representing an offense
tied to a person. We eliminated duplicate individuals,
only keeping observations with an individual’s highest
offense severity score, resulting in removal of 16,836 ob-
servations. Maryland data used distinct severity scales
for person/violent offenses and drug/property/disorder
offenses. We re-coded offense severity scores for drug/
property/disorder offenses on a linear scale of one to
nine to allow for comparison to person offense severity
scores. As Maryland provides a minimum and maximum
sentence length, rather than a fixed length, we used the
average of the minimum and maximum to represent the
sentence length.

Minnesota

Data were provided by the Minnesota Sentencing Guide-
lines Commission upon request. The file contained
65,564 observations from 2012, 2015, 2019, and 2022.
We kept only the most serious sentence for each person
across the years; this removed 12,315 observations.

Pennsylvania

Data were provided by the Pennsylvania Commission on
Sentencing upon request. The files contained 545,320
observations across 2012, 2015, 2019, and 2022, with
each observation representing an offense tied to a
unique person, for each of whom we kept only the of-
fense with the highest severity score. This resulted in the

removal of 286,892 observations. As Pennsylvania pro-
vides a minimum and maximum sentence length, rather
than a fixed length, we used the average of those figures
to represent the sentence length. Additionally, the ver-
sions of Pennsylvania’s grid used in this report included
a “repeat violent offender category (REVOC)” and “re-
peat felon (RFEL)” criminal record category that are in-
cluded on the grid, but distinct from the linear criminal
record categories of 0-5. When using sentencing data
from Pennsylvania, we considered anyone with a crim-
inal record score of REVOC or RFEL to be in the non-zero
criminal record group. When examining racial dispari-
ties (Table 5), we assigned RFEL a score of 6 and REVOC
a score of 7. There were 7,670 people in the RFEL group
(3%) and only 115 people in the REVOC group (less than
0.05%) in the study years. In the group of people with
sentences of 10 years or longer, there were 367 people
in the RFEL group (10.6%) and 51 people in the REVOC
group (1.5%). We performed sensitivity analyses on this
group. When replacing RFEL and REVOC scores with “5”
to represent the highest numerical value, the Pennsylva-
nia offense severity score African American/white ratio
in Table 5 changes from 1.46:1 to 1.45:1. When dropping
these categories entirely, the ratio changes to 1.53:1.

Washington

Data were provided by the Washington Caseload Fore-
cast Council upon request. Sentence information and
offense information were stored in two discrete files and
were joined by matching sentence data to individual of-
fense data based on a unique person identifier common
to both files. Only an individual’s most serious offense
was retained in analysis. This resulted in a dataset with
58,076 unique individuals sentenced in fiscal years 2012,
2015, 2019, and 2022. People convicted of attempted of-
fenses were sentenced on a different set of grids, and we
removed those 2,044 people from analysis for the sake
of simplicity.
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APPENDIX 2:

CRIMINAL RECORD MULTIPLIERS

For comparability with the Robina Institute’s analysis,
this section presents the sentencing impact of criminal
records calculated as multipliers, rather than as abso-
lute values.?®

Main Sentencing Grids: Criminal Record
Multipliers “on Paper”

Using each state’s main sentencing grids, we examined
how much longer recommended sentences would be for
people with the highest criminal record score compared
to those with no criminal record. To do this, for each of-
fense severity level where a 10-year sentence was possi-
ble, we divided the recommended average sentence in
the highest criminal record score by the recommended
average sentence in the lowest criminal record score.
The final criminal record multiplier for each state is the
average of all multipliers at each offense severity level.

This analysis reveals that while all of the states in our
analysis prescribe longer sentences due to criminal re-
cord, in two of the four states, Maryland and Washington,
the impact of criminal record on length of sentences is
far greater than in the other two states.

This analysis also shows that criminal record multipliers
for sentences of 10 years or longer are smaller compared

Grid Structure and Sentence
Multipliers:

While these multipliers represent the
impact of a criminal record on sentences
of at least 10 years, they are also affect-

ed by the sentence recommendation for
people at the lowest level of criminal re-
cord. As the Robina Institute noted, “re-
ducing the recommended sentence for
offenders in the lowest criminal record
category will increase the multiplier for
that offense level.”?®

to multipliers that incorporate the full range of potential
sentence lengths, as in the Robina Institute’s analysis.”®
For the states examined in this report, the Robina Insti-
tute found that depending on the jurisdiction, main sen-
tencing grids recommended that people with the most
extensive criminal records receive sentences that are be-
tween nearly 4.7 (Minnesota) and 9.8 (Washington) times
as long as those with no criminal records for offenses of
the same severity.*

Table A4. Recommended Criminal Record Multipliers for Sentence Lengths
of 10 Years or Longer: Main Sentencing Grids

Maryland

Minnesota

Pennsylvania® Washington

Criminal Record Multiplier 3.9

1.8 2.2 3.0
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This does not mean that a criminal record has a lesser
effect on individuals with long sentences; this reflects
the fact that, for sentences carrying a potential sentence
of 10 years or longer, the sentence imposed on someone
with no criminal record starts at a considerable length-at
least 10 years. For example, in Maryland,* a person sen-
tenced at the highest offense severity level and no crimi-
nalrecord isrecommended an average sentence of seven
years and six months; if they were sentenced at the same
severity level and the highest criminal record score, they
would be recommended an average sentence of 25 years,
or 3.3 times as long. Compare this to a person sentenced
at severity level two (far less severe) and no criminal re-
cord, with an average recommended sentence of about
three months; if that person were sentenced at severity
level two but the highest criminal record, their average
sentence would be 5.5 years, or 22 times as long. While
multipliers are often much more striking at lower sever-
ity levels compared to higher levels, their values should
be considered in the context of the effect they have on
the time a person spends incarcerated.

Sentencing Data: Criminal Record
Multipliers in Practice

To determine the criminal record multiplier with sentenc-
ing data, we calculated the average sentence lengths for
people with no criminal record who were convicted at

each severity level recommending a possible sentence
of 10+ years. We then compared that average to the sen-
tences of people with a criminal record who were con-
victed at the same offense severity level. For each person
with a criminal record, we calculated the ratio of their
sentence length to the average sentence length in their
severity level for a person with no criminal record.** The
final criminal record multiplier for each state is the aver-
age of all of these ratios.®

Using sentencing data representing actual numbers of
people and lengths of sentences to calculate the crim-
inal record multiplier-rather than using the “on paper”
guidelines as represented by sentencing grids-results in
a higher figure in Maryland and lower ones in the other
states. This variation reflects, in part, where people actu-
ally land on the sentencing grid in terms of their offense
severity and criminal record, whereas the previous cal-
culation assumed an equal distribution across offense
severity levels, and calculated the maximum criminal
record impact at each level.

Table A5. Criminal Record Multipliers for Sentence Lengths Reaching 10 Years or Longer:
Sentencing Data, Main Grid

Maryland Minnesota Pennsylvania Washington
(n=14,861) (n=2,433) (n=4,285) (n=1,629)
Crlm.mal Record Multiplier, 48 16 20 19
Median
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Table A6. Criminal Record Multipliers for Sentence Lengths Reaching 10 Years or Longer:
Sentencing Data, Specialized Grids

Criminal Record Multi-
plier, Median

2.3 1.6 35.9 18.1

When examining sentencing data related to specialized
grids, the multipliers for both of Minnesota’s special-
ized grids (drug crimes and crimes of a sexual nature)
are comparable to that of the main grid. For Maryland, . .
however, the multipliers are much larger for specialized Click here to view the
grids (drug crimes and property crimes) compared to the full report.

main grid. While a criminal record can greatly lengthen

sentences for these types of crimes, the large multipliers

represent not only the punitive impact of an extensive

criminal record, but also the fact that grids recommend

lower sentences for people with no criminal record.

Link to report
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