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Automatically Charging Youth as Adults

The youth justice system was created because youth are different from adults.1 State departments of juvenile jus-
tice have purpose clauses affirming that rehabilitation is their primary goal. In the youth justice system, youth have 
access to developmentally appropriate services that are not available in the adult criminal legal system. Sending 
youth to the adult criminal justice system, for any offense, harms youth wellbeing and community safety. 

A better understanding of adolescent development has 
contributed to a nationwide decline in youth incarcer-
ated in adult prisons and jails, from a peak of 14,500 in 
1997 to 2,513 in 2023. At the same time, 29,300 were held 
in juvenile justice facilities.2 Policymakers should work 
to advance, rather than reverse, this progress and reject 
mechanisms, such as automatic charging, that funnel 
children into the adult criminal legal system.

What is Automatic Charging? 
Automatic charging, or “auto-charging,” is one of several 
pathways that send people under 18 years old into the 
adult criminal legal system. State auto-charging statutes 
specify offenses and age requirements where a youth 
must be charged in adult court. This is called automatic 
because there is essentially no review of the case before 
it starts in adult criminal court. 

States with Automatic Charging Laws

Source: Puzzanchera, C., Sickmund, M., and Hurst H. (2022). Youth and the juvenile justice system: 2022 national report. National Center for Juvenile Justice
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Other terms used to describe the practice include “auto-
matic transfer” or “statutory exclusion.”

National Scope of Automatic Charging

Currently, every state has at least one transfer mech-
anism that allows youth to be charged as adults in the 
adult criminal legal system, and most states have multi-
ple mechanisms.3 Twenty-eight states and the District of 
Columbia have automatic charging provisions.4 

There is limited data on the scope of automatic charging. 
In 2019, automatic charging combined with  prosecu-
torial waivers led an estimated 8,900 youth to adult 
court.5 Prosecutorial waivers are another pathway that 
sends youth to adult court, by which prosecutors, with 
limitations by age and offense, have sole discretion over 
whether or not to start a case in adult court.6 

Automatically Charging Youth as Adults is 
Harmful 

Charging youth as if they were adults harms youth well-
being and community safety. Automatic charging is par-
ticularly pernicious because there is no check on the 
process.

Charging youth as adults increases reoffending and 
harms public safety

Sending youth to the adult criminal justice system, for 
any offense, harms public safety because youth charged 
in adult court are more likely to commit future offens-
es, and more likely to commit the most violent offens-
es, than similarly situated peers retained in the juvenile 
courts.7

There are staggering racial disparities in youth 
charged as if they are adults 

There is scant data on the national scope of automatic 
charging, but state data on youth charged as adults are 
alarming. Between 2009 and 2024, 80% of Maryland 
youth charged as adults were Black (with no data on 
the proportion that is Latino).8 In 2017, 84% of Alabama 
youth charged as adults were Black (with no data on the 
proportion that is Latino).9 In Nebraska, 36% and 20% of 

youth transferred to adult courts on felonies were Black 
or Latino, respectively.10 

Charging youth as adults goes against adolescent 
brain development research 

Children and teenagers are not simply little adults. Ac-
cording to a large body of research on adolescent brain 
development, sections of the brain dedicated to impulse 
control, weighing consequences, and regulating emo-
tions are still developing during late adolescence.11 The 
vast majority of youth age out of delinquency. In fact, 
most youth (63%) who enter the justice system for delin-
quency never return to court on delinquency charges.12

Youth charged as adults do not have access to appro-
priate treatment and resources

Youth incarcerated in adult jails and prisons do not have 
access to the rehabilitative programs, mental health 
treatment, and other developmentally appropriate ser-
vices that are available in the youth justice system.13

Youth charged as adults are eligible  to receive longer, 
harsher sentences

Youth sentenced in adult courts may receive extreme 
sentences, such as life without parole. Following the Su-
preme Court’s 2005 ruling in Roper v Simmons,14 youth 
may not be sentenced to death. This leaves life without 
parole as the most extreme sentence that can be im-
posed on youth, which the Court has also curtailed.15

Many people in prison are serving lengthy sentences for 
crimes committed before turning 18, an outcome that 
is only possible when youth are charged as if they were 
adults. There are 32,359 people (in 45 states where data 
were available) in adult prisons for crimes committed as 
youth, amounting to 3.1% of the prison population in 
those states. Eight in 10 are youth of color.16 

Incarcerating youth in adult facilities is dangerous 

Youth charged as adults who are incarcerated in an adult 
prison or jail for any period are at an increased risk of 
physical and sexual abuse17 and negative mental health 
impacts.18
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A Brief History of Automatic Charging

Even after the establishment of the first juvenile court in 
1899, the United States has always allowed some youth 
to be charged as if they were adults.19 However, during 
the 1980s and 1990s, charging youth as adults took 
on a new scale, as most states established automatic 
charging provisions and others expanded laws that al-
low more youth to be charged in the adult system.20 This 
expansion of automatic charging laws was a response to 
the baseless and racially biased “superpredator myth,”21 
which predicted an increase in youth committing violent 
crime.22 The myth was debunked: youth offending was 
on the decline even as the super-predator myth garnered 
media attention. By 2001, political scientist John DiIulio, 
who coined the term, renounced his theory.23 However, 
the policy implications and subsequent harm are still in 
place today. 

What happens when a youth is charged as if they 
were an adult?

The outcomes of a youth automatically charged as if they 
were an adult vary by case and jurisdiction. After a case 
is filed in adult criminal court, a motion may be made 
to request that the case be remanded to juvenile court 
in a process known as “reverse waiver.” Several factors, 
including specific state laws, prosecutor and judicial 
discretion, seriousness of the offense, and prior arrests 
could impact the decision to waive the case back to juve-
nile court.24 Twenty-eight states allow reverse waivers.25 

In 2014, among a broad sample of youth ages 12 to 17 
charged in adult criminal courts through various trans-
fer mechanisms, 45% resulted in an adult criminal 
conviction, whereas 54% resulted in a non-conviction. 
Non-convictions include dismissals, not guilty findings, 
deferred prosecutions, and cases waived back to juve-
nile court.26 Moreover, 70% of cases that resulted in an 
adult conviction came through a guilty plea - other pri-
mary methods of conviction include jury trial or bench/
court trial.

Sentences for youth convicted in adult criminal court 
vary by type of offense.27 Across all offense types, the 
most common ordered sentences were court costs or 
restitution (32%) and probation (21%); followed by adult 
prison (16%) and adult jail (15%).

In 2022, 1,900 youth (under 18 years old) were held in 
an adult jail, and 437 were serving sentences in an adult 
prison.28

Automatic charging uses limited information to send 
youth to the adult system

We know that charging youth as adults harms youth well-
being and community safety. Decisions to send youth to 
adult court should be made with careful consideration. 
Automatic charging is a particularly inefficient way to 
decide about transfers because it only considers the 
initial charge. A juvenile court judge’s discretion should 
be used based on the circumstances of the case, rather 
than simply basing the decision solely on the immedi-
ate offense. Juvenile court judges are trained to consider 
factors such as childhood trauma and adolescent brain 
development when making decisions regarding youth. 
Automatic charging sidesteps the juvenile courts’ in-
volvement in the transfer process. 

Recommendations

 
1.	 End automatic charging and begin all cases 

involving youth under 18 in juvenile court. 

2.	 Ensure that decisions to send youth to adult 
court are always reviewed by a judge, ideally in 
juvenile court.

3.	 Limit pathways for youth to enter the adult 
criminal legal system. 

4.	 Remove all youth from adult prisons and jails. 
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California 

In 2018, SB 1391 was signed into law, which prevents 14 and 15-year-olds charged with a crime from being tried 
as if they’re adults under any circumstance.29

Virginia

Virginia has a very limited list of five charges, four of them categories of murder, in which youth can be automat-
ically charged as if they’re adults. In 2020, legislators approved SB 546, which raised the minimum age from 14 
to 16 for a young person to be automatically tried as an adult for these charges. Virginia does not allow people 
under age 16 to start their cases in adult court under any circumstance.

In addition, six states require all of their cases involving their juvenile population to originate in juvenile court 
for all charges, with the juvenile court judge retaining discretion over whether the youth is waived to adult 
court: California, Hawaii, Kansas, Missouri, Oregon, and Texas.30

Kansas

In 2016, Kansas enacted SB 367, a comprehensive youth justice reform bill. Among other reforms, the law elimi-
nated “extended jurisdiction juvenile prosecution,” for all offenses except the most serious felonies, such as ag-
gravated rape and homicide. Extended jurisdiction juvenile prosecution is Kansas’s blended sentencing scheme 
that allows certain youth to receive both juvenile and adult sentences. The measure also raised the minimum 
age for adult prosecution from 12 to 14 years old.31

Reforms limiting or eliminating automatic charging provisions
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