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Responding to Crimes of a Sexual Nature:
What We Really Want Is No More Victims

Sexual violence in America remains a systemic social
problem but excessive prison sentences do not address
the root causes nor do they necessarily repair harm or
bolster accountability. The misdirection of resources to-
ward extreme punishment does little to prevent sexual
violence.!

“What we really want is no more victims...
So, how can we get there? Locking them up
forever, labeling them, and not allowing

them community support doesn’t work.”

-Patty Wetterling, Co-Founder
Jacob Wetterling Resource Center?

Since the 1990s, individuals convicted of sex crimes or
sex offenses, which we call crimes of a sexual nature
(CSN), have been subjected to an increased use of incar-
ceration and longer sentences.® They on average serve
a greater percentage of their prison sentence compared
to those sentenced for other crimes classified as violent,
such as murder.* The first federal law was also passed es-
tablishing state sex offense registries in 1994, the Jacob
Wetterling Act.®

This escalation in punishment severity and communi-
ty surveillance occurred alongside two opposing long-
term trends. First, recidivism rates for CSN in the United
States have declined by roughly 45% since the 1970s.°
This drop started well before the implementation of

This brief uses the term “crimes of a sexual nature”
(CSN) to describe what are legally defined as “sex
crimes” or “sex offenses.” While we do use similar
terms interchangeably in this brief, The Sentencing
Project recommends the use of “crimes of a sexual
nature” to minimize labeling effects and potential
cognitive bias.

public registration and notification, implying that the
lifelong punishment approach was not responsible for
this decline. Second, based on roughly three decades
of nationally representative U.S. criminal victimization
data (1993-2021), the number of rape and sexual assault
victimizations decreased by approximately 65%." Yet, re-
actions to CSN continue to evoke failed policies of the
past - statutorily increasing minimum and maximum
sentences and requiring more time served before re-
lease - major contributors to mass incarceration.?

Patty Wetterling, who once lobbied for sex offense regis-
tration after the abduction of her son, is now a vocal critic
of it and many other sex crime laws. She reminds us that
flawed laws and policies should be challenged, revisited,
and changed. With this backdrop, this brief highlights
misconceptions around crimes of a sexual nature that
contribute to the rise in imprisonment and lengthening
of sentences.® It provides a set of recommendations in-
cluding the following:

+ Rely on established evidence about CSN and those
who commit it to inform policy responses rather
than fear-driven misinformation.

+ Prioritize investments in prevention and interven-
tion programming that works to reduce CSN and
treat the underlying causes of CSN.

« End mandatory prison sentences for CSN convic-
tions, including mandatory minimums and two- and
three-strike laws. This category of crime includes a
broad range of criminalized behavior such as con-
sensual sex between youth to forcible rape. Each of
these behaviors carries with it varying levels of crim-
inal culpability. Sanctions should not be “one size
fits all”

+ Resist the impulse to leverage CSN as a bargaining
toolin order to pass sentencing reforms.
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Misconceptions about Crimes of
a Sexual Nature

In the fall of 2022, Scott* left prison after be-
ing incarcerated for more than 40 years for
rape, an offense he committed as a young
teenager. His decades in prison were devot-
ed to intensive programming and cognitive
behavioral therapy to understand the role
his traumatic history played in hisimpulsive
decision to commit this crime. Released as
a result of Maryland’s Juvenile Restoration
Act of 2021, Scott has dedicated his new
freedom to assisting other returning indi-
viduals with the challenges of reentry after
long-term incarceration for crimes of a sex-
ual nature.

Unrecognized Histories of Trauma

Because of the nature of sexually-based offenses, indi-
viduals who are convicted of these offenses are too often
denied their humanity. What is unrecognized is the trau-
ma histories of individuals who have perpetrated CSN
and how those trauma histories influence behavior.®®
While not an excuse for CSN perpetration, these elevated
to severe trauma-histories provide much needed context
which is often missing from public discussions and pro-
posed solutions to CSN. Individuals who have perpetrat-
ed CSN report substantially higher levels of childhood
trauma - physical, verbal, and sexual abuse and emo-
tional and physical neglect - compared to the general
population. Measured by using the adverse childhood
experiences (ACE) questionnaire,’> many women and
men convicted of CSN have been found to have cumula-
tive ACE scores that place them in the highly traumatized
category.® This history of childhood trauma extends to
the youth population as well.**

Low Rates of Recidivism

Arguably one of the most ubiquitous and influential
misconceptions is the alleged exceptionally high CSN re-
cidivism rate.® The common assumption is that people
who commit sexually-based offenses are bound to com-
mit them in the future. This fallacy has even been incor-
porated in US Supreme Court decisions, McKune v. Lile
(2002) and Smith v. Doe (2003). In McKune v. Lile (2002)
Justice Anthony Kennedy wrote, “of untreated [CSN] of-
fenders [the recidivism rate] has been estimated to be as
high as 80%...a frightening and high risk of recidivism.”*¢
The “frightening and high” language was then quoted
the following year in Smith v. Doe (2003) which upheld
Alaska’s public sex offense registry.’” It traces back to
an unfounded claim in Psychology Today and has since
been used in hundreds of judicial opinions and briefs.*

This ubiquitous phrase, “frightening and high,” con-
tinues to be used to justify long prison sentences, civil
commitment, registration and notification, residence
restrictions, and other mechanisms to address sexual re-
cidivism.?® As detailed below, sexual recidivism rates are
low. When individuals with this conviction do reoffend, it
is typically with a non-CSN.%

Research on CSN recidivism

Criminologists have consistently found that criminal
behavior is associated with age.” Individuals are more
likely to become involved in criminal behavior in their
youth, but as they age into adulthood the proclivity to-
ward criminal behavior drastically declines. While CSN
does not exactly mirror the traditional age-crime curve
due to different trends in onset and desistance, there is
evidence of an “age-crime curve effect.”?

*Note: At Scott’s request, we have used a pseudonym. Scott is not his real name. Persons convicted of crimes of a sexual nature are often the targets of even

greater stigma and discrimination than those convicted of other crimes classified as violent.
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https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/SB0494?ys=2021RS
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/SB0494?ys=2021RS
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During the nine year follow-up, over 92%
of individuals released with rape/sexual

assault convictions were not rearrested
for another rape or sexual assault.

Researchers at the Bureau of Justice Statistics (BJS)
tracked over 400,000 people originally convicted of rape
or sexual assault who exited prison in 2005. During the
nine year follow-up, over 92% of individuals released
with rape/sexual assault convictions were not rearrested
for another rape or sexual assault. Compared to individ-
uals released for a non-CSN conviction, they were also
less likely to be arrested post-release for any crime.?® Giv-
en the excessive obstacles individuals convicted of a CSN
offense face in their communities upon release, it should
not be surprising to see some level of recidivism.?* Such
obstacles, like public registration and notification and
residence restrictions, remain law although research
consistently shows their failure to impact sexual recidi-
vism.?

Table 1. Nine Year Rearrest Rates Among In-
dividuals Released from Prison for Rape or
Sexual Assault

Post-Release Offense || CLt0L 0 1 fevted
Public order 58.9%
Property 24.2%
Assault (simple or aggravated) 18.7%
Drug 18.5%
Rape or sexual assault 7.7%
Robbery 3.8%
Homicide 0.2%

Source: Alper, M., & Durose, M. R. (2019). Recidivism of sex offenders
released from state prison: A 9-year follow-up (2005-2014). Bureau of
Justice Statistics.

Moreover, recidivism risk decreases the longer individu-
als with a sex crime conviction are sex offense-free in the
community.?® Researchers find that within 10 to 15 years

of living sex offense-free in the community, the vast ma-
jority of individuals will be no more likely to commit a
sex crime than individuals who have never been convict-
ed of CSN.?" This finding even extends to those deemed
“high risk” to sexually reoffend - high risk does not mean
high risk forever.?® These studies align with criminologi-
cal research on non-CSN offenses and reinforce that de-
sistance is the norm.

Relationship Dynamics

Another misconception is that crimes of a sexual nature
are more likely to be perpetrated by a stranger, but evi-
dence reveals that this is rarely the case. In a Bureau of
Justice Statistics report tracking arrests for sexual assault
in 20 states, 87% to 96% of people arrested for a CSN
were known by the survivor.® The stranger misconcep-
tion influences public support for policies - like public
registration and notification and residence restrictions
- that do not address more common scenarios in which
sexual victimization occurs, such as between intimate
partners, family members, friends, and acquaintances.*®

The misinformation surrounding CSN has translated
into classifying individuals who commit CSN as unique
and separate from individuals who commit other crime-
types. As a result, increasingly punitive sentencing laws
have been implemented across the United States over
time, contributed to mass incarceration, and yet done
little to address the underlying roots of sexual violence.

The Expansive System of Punishment for
Crimes of a Sexual Nature

The United States is unique in its harsh punishments for
crimes of a sexual nature (CSN) and its use of commu-
nity supervision and exclusion mechanisms to attempt
to prevent sexual recidivism.* This includes long prison
sentences, up to one’s natural life, civil commitment (in-
definite confinement), chemical or surgical castration,
requirements to register personal information on a pub-
licly available website, community notification, limits
where one can live (residence restrictions), and limits
where one can go (e.g., child safety zones).


https://bjs.ojp.gov/content/pub/pdf/rsorsp9yfu0514.pdf
https://bjs.ojp.gov/content/pub/pdf/rsorsp9yfu0514.pdf
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Given the extensive ramifications that result from a sex
crime conviction, there is arguably an overbreadth of
conduct that is classified as a sexually-based offense.
Generally, there is a global understanding that the crime
of rape is illegal and should be punished. Yet, criminal-
ized conduct ranges across a broad spectrum of culpa-
bility including public nudity, indecent exposure (“flash-
ing”), public urination, “sexting,” sex between consent-
ing minors (statutory rape), soliciting sex workers, illegal
image creation (e.g., a minor taking a nude photo of
themselves), illegal image sharing (e.g., a minor sharing
a nude photo of themselves), the creation or dissemina-
tion of sexually explicitimages of youth, incest, to acts of
fondling, sodomy, and rape using force.

While there is variation among states about which be-
haviors qualify as a CSN, all states and the federal sys-
tem are too severe in their responses. For example, two
consenting teenagers who have sex could receive up to a
15 year prison sentence in Florida or up to a 20 year pris-
on sentence in Alabama due to statutory rape and other
laws. These convictions could also trigger a lifetime pub-
lic registration requirement.?? Such laws fail to advance
community safety.** Regardless of jurisdictional authori-
ty, CSN laws have expanded in scope and over time.>*

Characteristics of People in State Prison
Convicted of Sexual Offenses

Recent national statistics show that 15.5% of the prison
population has been sentenced to prison for a rape or
sexual assault.*® While the vast majority of individuals
incarcerated for rape or sexual assault were men (99%),
2,200 women were incarcerated for these crime types.*

Racial Disparities

The rate of Black, Latinx, and American Indian and Alas-
kan Native individuals serving a sentence in state prison
for rape or sexual assault was two to three times higher
compared to white individuals.®” While Black Americans
represent a small share of the general population (14%),

the rate at which they are imprisoned for CSN is the high-
est of all groups. Of those serving a sentence for rape or
sexual assault at year end 2020, 40% were white, 22%
were Latinx, and 21% were Black.*®

Table 2. Rate of Individuals in State Prison
Serving a Sentence for Rape or Sexual As-
sault Per 100,000 Persons in the U.S. Popu-
lation, 2020

Race or Ethnicity ':3;“:0%90"
Black 74.3
Latinx 57.5
s
White 25.5
Asian 10.9

Source: US Census Bureau. US Census: Quick Facts 2020; Carson, E. A.
(2022). Prisoners in 2021 - Statistical Tables. Bureau of Justice Statis-

tics.

For context, roughly 70% of all arrestees for rape and
other sex offenses in 2020 were white.* Evidence shows
generally there are cumulative disadvantages for peo-
ple of color throughout the stages of the criminal legal
process, which leads to higher levels of incarceration.®
Moreover, punitive sentencing laws are influenced by
racial perceptions of who commits crime.* For example,
white Americans who associate crime with people of col-
or are more likely to support severe sentencing laws.*
The media then play a role by reinforcing stereotypical
narratives that sexual assault is more likely to be perpe-
trated by Black menwhichisnotsupported by evidence.”
Historically, Black men were also severely punished for
allegedly raping white women to combat consensual in-
terracial sexual relationships during the reconstruction
and post-reconstruction eras.* These historical and con-
temporary intersections of racial social control play a
role today in the disproportionate sanctioning of people
of color for sexually-based offenses.


https://www.census.gov/quickfacts/fact/table/US/PST045222
https://bjs.ojp.gov/sites/g/files/xyckuh236/files/media/document/p21st.pdf
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Increasing Punishment for People
Convicted of Sexual Offenses

Compared to a decade ago, individuals convicted of rape
or sexual assault are serving more time in prison prior to
release. Based on our analysis, between 2010 and 2020,
there was a 64% increase in the number of individuals
who were in prison for 10 years or more for a rape or
sexual assault conviction prior to release. If this pattern
persists over time, it will have a compounding effect on
the size of the prison population, contributing to mass
incarceration, as well as slowing decarceration.** While
the data do not allow us to disentangle offense type be-
yond the general categories of rape and sexual assault,
punishment for behaviors classified as CSN - such as
consensual sex involving one or more minors who are
close in age - can result in a prison sentence spanning
one or more decades.

Table 3. Change in Time Served for a CSN
Conviction Before Release from Prisonin 40

States, 2020 vs. 2010
Time Served in 2020 Z:(r:\ll‘::?reoir: ;'on;:
<1lyear -45%
1-1.9 years -12%
2-4.9 years -11%
5-9.9 years 10%
10+ years 64%

Source: Bureau of Justice Statistics. National Corrections Reporting
Program, 1991-2020: Selected Variables (Prison Releases, DS3). In-
ter-university Consortium for Political and Social Research [distribu-
tor], 2022-11-28. Rape and sexual assault convictions only.

Though all states over punish some sexually-based of-
fenses, there is variation across states in terms of the ex-
tent to which individuals are serving more time behind

“The statute doesn’t say impose
the highest possible penalty...the
statute says...impose a sentence that
is ‘sufficient but not greater than

necessary to promote the purposes of
punishment.”

Supreme Court Justice Ketanji Brown Jackson*®

bars before release (see Figure 1). lowa, Utah, Nebraska,
North Dakota, and South Dakota saw at least a 300% in-
crease in the number of individuals serving 10 or more
years prior to release over this ten year period.*

There has also been a notable increase in the maximum
number of years a person could serve in prison for a CSN
conviction. Since 2010, on average, there has been a31%
increase in the proportion of the CSN prison population
whose maximum sentence length was at least 25 years.*
For individuals who remained incarcerated at the end of
2020, more than 40% were sentenced to a maximum of
at least 25 years.*

High maximum sentences such as these continue to con-
tribute to the problem of mass incarceration because of
resistance - both public and political - to release individ-
uals from prison who have a CSN conviction. Evidence
shows, after controlling for the amount of time a person
has already spent in prison, that individuals seeking
parole who were convicted of a sex offense have lower
odds of being granted parole compared to individuals
convicted of non-sex offenses such as robbery, theft, and
burglary.*

Life and Long-Term Sentences

As with other forms of lengthy sentences associated with
the mass incarceration era, life sentences, which include
life without parole (LWOP), life with parole (LWP), and
virtual life (50 or more years), have grown over time.*
Based on The Sentencing Project’s 2020 national census
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Figure 1. Change in Prison Population Serving 10+ Years Prior to Release for a Rape or Sexual
Assault Conviction by State, 2020 vs. 2010
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Source: Bureau of Justice Statistics. National Corrections Reporting Program, 1991-2020: Selected Variables (Prison Releases, DS3). Inter-universi-
ty Consortium for Political and Social Research [distributor], 2022-11-28.

of people serving life sentences, over 200,000 Americans
are serving some form of life imprisonment.>> Approxi- Table 4. CSN and Life Sentences, 2020
mately 19% of this population, over 38,000 people, have
been convicted of a sexual offense. Since The Sentencing

Number of % of Total Life-

Project’s 2016 census, this population grew by almost Type of Life People Sentenced
3,000 people over the course of four years. Sentence with a CSN Population (All
Conviction | Conviction Types)
Life Without 5,179 9%
Parole
Life With Parole 21,048 20%
Virtual Life
0,
(50+ Years) 11,946 28%
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Life sentences for crimes of a sexual nature are more
common in certain states. Colorado (48%), Utah (54%),
and Washington (69%) have some of the highest pro-
portions of CSN lifers in their life-sentenced population.
Driving these figures are sentencing laws requiring high
mandatory minimum sentences up to natural life as well
as habitual offender laws requiring a life sentence after
two or three “strikes.”

State Laws and the Extent of Punishment

Colorado, Utah, and Washington’s sentencing laws in-
clude mandatory minimums up to mandatory life sen-
tences. Such punishments have proliferated across the
country as states adopted laws in response to high-pro-
file sexual offenses perpetrated against youth. While
these sentencing laws may have been well-intended, to
deter CSN against children, the punishment is a one-size
fits all response. They do not reflect the science on re-
cidivism nor treatment amenability. They may keep indi-
viduals incarcerated much longer than needed, because
they are no longer a risk to community safety. They de-
fault to incarceration when community-based sanctions
and interventions may be more appropriate in some
instances. Moreover, the laws also assume a monolithic
punitively-oriented criminal legal response is wanted by
all survivors.»

Colorado

The “Colorado Sex Offender Lifetime Supervision Act
of 1998” (SOLSA) requires indeterminate sentences for
specific CSN conviction offenses.* This means a person
does not know their actual release date and could spend
up to the maximum of their natural life in prison.

In 2005, the first year of available data, 621 individuals
were sentenced under SOLSA. By 2022, the SOLSA CSN
population more than doubled (over 1,600 individuals)
- which is more than 2.5 times the size of the 2005 sen-
tenced population.®®

Utah

Utah passed a version of Jessica’s Law in 2008.%¢ It stipu-
lates a mandatory prison term of 25 years to life without
parole for certain CSN offenses committed against youth.
It also removes the “authority” of the judiciary to impose
a lesser sentence than the minimum term for those spe-
cific offenses. The Jessica Lunsford Act, referred to as
Jessica’s Law, originated in Florida and has since spread
to most states in one form or another.*

Washington

Washington’s Persistent Offender Accountability Act is a
two and three “strike” law.*® If an individual is classified
as a “persistent offender,” it is a mandatory term of life
in prison without the possibility of parole.® The law in-
cludes convictions in and outside the state of Washing-
ton. Washington also has a law similar to Jessica’s Law
- House Bill 3277 - which triggers a mandatory minimum
sentence of 25 years up to one’s natural life for specified
offenses.®

Reflecting on Supreme Court Justice Jackson’s confir-
mation hearing, and her response to the allegation of le-
niency in her sentencing of individuals convicted of a sex
crime, we can see the undue harshness of CSN sentences
permitted by law. It is not surprising that some judges
may use their discretion to deviate to a lesser but still pu-
nitive punishment. She rightly pointed out that the law
does not require sentencing individuals to the extreme
end of punishment. Yet, as we illustrate here, that is the
direction we continue to move.

New Approaches to CSN and
Recommendations for Reform

The United States cannot eradicate the perpetration of
crimes of a sexual nature by continuously increasing
sanctions. Yet, we continue to move in the wrong di-
rection. In May 2023, Florida Governor Ron DeSantis re-
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vived the death penalty for the non-homicide offense of
capital sexual battery effective October 2023.%! Such ex-
treme sanctions are inhumane, exceptionally expensive,
unconstitutional, and a misallocation of resources that
could instead be used to truly address the root causes of
sexual violence in America.

Ending mass incarceration requires us to look at our
criminal legal approaches and responses to all crime
types, including CSN. Our responses should be scientif-
ically-driven by the multiple decades of research about
CSN. CSN penalties should be reformed to still hold indi-
viduals accountable, while also advancing public safety,
reflecting research, and accounting for mitigating fac-
tors and individual’s capacity for change. The Sentenc-
ing Project therefore recommends the following in rela-
tion to crimes of a sexual nature:

1. Cap CSN sentences at 20 years.

There is growing momentum for shortening pris-
on terms as doubts about high rates of incarcer-
ation mount, but reforms often exclude those
convicted of crimes of a sexual nature. The Sen-
tencing Project advocates for reform approaches
that include all conviction types. We recommend
capping all sentences at 20 years regardless of
conviction. Two decades in prison is an excep-
tionally long time. While The Sentencing Project
provides an avenue to address the most extreme
outlier cases that may call for additional inca-
pacitation, we view it as a highly limited avenue
which must include robust due process rights.®
Moreover, the elevated childhood trauma-history
of people convicted of CSN can help inform ap-
propriate criminal legal responses, such as using
the ACE questionnaire as part of a pre-sentencing
report to inform recommendations.

2. Reallocate money saved from lengthy and lifetime
CSN sentences to invest in sexual violence preven-
tion efforts and to provide support and assistance
for survivors.

To support prevention efforts: Sexual violence
is a public health issue, which calls for diversify-
ing and increasing funding to make CSN preven-
tion a priority.®® Implement prevention-oriented
child sexual abuse programs, such as Erin’s Law.*
Make widely available evidence-based in-person
training to prevent sexual violence, such as by-
stander intervention training.®® Given the high
prevalence of ACEs among this population, re-
allocating fiscal resources to services for at-risk
children and families would be one step aimed at
breaking such cycles of violence.®®

To support survivors: Provide robust therapeutic
resources and treatment options at no cost, pro-
vide reimbursement for all out-of-pocket medical
expenses, and provide advocacy and legal exper-
tise, if desired, at no cost. Additionally, eliminate
bureaucratic barriers to victim assistance funds
in recognition of the adverse economic effects of
CSN over the life course.®” Ensure such services
are coordinated to alleviate any potential strain
on survivors. The use of such resources should
not be predicated on the survivor’s level of coop-
eration with law enforcement.

We should no longer “spare-no-expense” for ex-
treme punishment that does little to deter nor
address the root causes of sexual violence in our
culture. The use of tax dollars and state and fed-
eral budgets on lengthy stays of CSN incarcera-
tion and incapacitation, estimated to be at mini-
mum approximately $5.4 billion dollars annually,
should be reinvested in prevention and survivor
support systems.%

3. Use a holistic prosocial approach to reintegration
when individuals with a CSN conviction offense tran-
sition from incarceration to the community.

Restorative justice practices and evidence-based,
pro-social community-based management strat-
egies can help to provide social support when
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individuals with a CSN conviction offense transi-
tion from incarceration to the community. They
face an environment that produces considerable
strain during the reentry process and thereafter,
in part due to CSN misconceptions and inflamma-
tory rhetoric about this offense type.® Individuals
convicted of CSN, particularly if they are required
to be on a public registry, experience what has
been called a social death.” Housing instability
and homelessness is a chronic problem and has
been highlighted in states like Florida, California,
Oregon, and South Carolina.”™ Employment barri-
ers are particularly acute.”? Social death also ex-
tends to civic exclusion - the loss of voting rights
and in some states for life.”® These are known or
related factors that have been shown to suppress
crime, bolster reintegration, and contribute to de-
sistance from CSN offending.™

4. Improve overall news media coverage to accurately
portray CSN.

The Sentencing Project’s media guide can be a
valued asset to all newsrooms who report on

CSN.™ At a minimum, reporters should use neu-
tral first-person language, avoiding stigmatizing
terms, because it is less pejorative. We are talking
about people. Research shows that labeling trig-
gers stereotypes and misconceptions of individu-
alsinvolved in incidents of CSN.™

A review of a decade of research on the relation-
ship between policy, media, and perceptions
of CSN concluded that “there is a clear cyclical
relationship.” Media coverage perpetuates CSN
misconceptions. Public perceptions of these mis-
conceptions influence law and policy. Lawmakers
perceive that the public supports harsher pun-
ishments as the media cover “the most heinous
crimes.” This continues to serve as a justification
for “severe, long-term punishments.””” Responsi-
ble media reporting on CSN is imperative given its
role in shaping public perceptions of crime and
punishment.™


https://www.sentencingproject.org/app/uploads/2023/05/Media-Guide.pdf
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Appendix . Methods

This analysis used two sources: publicly available data
collected by the Bureau of Justice Statistics’ (BJS) Na-
tional Corrections Report Program (NCRP) and The Sen-
tencing Project’s national census of the life-sentenced
population.

The NCRP data analysis: The NCRP 1991-2020 (ICPSR
38492) was used in two separate analyses. They only
included the most serious sentenced offense of “rape/
sexual assault.” For comparison purposes, states were
included if they reported data for both 2010 and 2020.
The time served analysis used the DS3 Prison Releases
file. To compare 2010 to 2020 figures, we calculated a
rate of change over time for each of the time served cat-
egories provided in the NCRP: <1 year, 1-1.9 years, 2-4.9
years, 5-9.9 years, and =10 years. The maximum sentence
length analysis used the DS4 Year-end Population file.
The NCRP provides seven maximum sentence length
categories. From that data, we condensed these to three
categories: <10 years, 210 years to <25 years, and =25
years (including life sentences). To compare 2010 to 2020
figures, we calculated a rate of change over time for the
three maximum sentence length categories.

The life-sentenced data analysis. Using The Sentenc-
ing Project’s 2020 national census of the life-sentenced
population, we totaled the count of individuals serving a
life-sentence for a CSN conviction for each of the follow-
ing categories: life without parole, life with parole, and
virtual life (50+ years). Data were obtained directly from
state departments of corrections. For each category, we
then calculated the proportion of individuals serving a
life-sentence for a CSN conviction from the total life-sen-
tenced population (regardless of conviction offense). We
then used the 2016 census to calculate the change in the
number of people serving a life sentence for a CSN con-
viction from 2016 to 2020.

10
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