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As noted in the first installment of this One in Five series,1 scholars have declared a 
“generational shift” in the lifetime likelihood of imprisonment for Black men, from a 
staggering one in three for those born in 1981 to a still troubling one in five for Black 
men born in 2001.2

“I can’t breathe,” George Floyd said over 20 times.3 “Every time you see me, you want to mess with 
me,” said Eric Garner.4 “I just want to go home,” said Tyre Nichols.5 Breonna Taylor asked who had 
come into her apartment in the middle of the night.6 Police killed them all.7 

The Black Lives Matter movement has rightly highlighted the tragic deaths resulting from polic-
ing’s biased and excessive contact with people of color. Nearly half of those killed by police in re-
cent years have been Black or Latinx, and officers are rarely held accountable.8 

This report interrogates the large footprint of policing—
particularly of Black Americans— as, in part, a failed re-
sponse to racial disparities in serious crimes.9 The wide 
net that police cast across people of color is at odds with 
advancing safety because excessive police contact often 
fails to intercept serious criminal activity and diminishes 
the perceived legitimacy of law enforcement. Excessive 
policing also distracts policymakers from making invest-
ments to promote community safety without the harms 
of policing and incarceration. In addition, the large 
footprint of policing gets in the way of, as the National 
Academies of Sciences has called for, needed “durable 
investments in disadvantaged urban neighborhoods 
that match the persistent and longstanding nature of in-
stitutional disinvestment that such neighborhoods have 
endured over many years.”10

Specifically, this report finds: 

• Black Americans were 9.3 times as likely as whites 
to be homicide victims in 2020, American Indians 
were 4.3 times as likely, and Latinxs were 1.9 times 
as likely, based on age-adjusted figures.11 Since 
homicide is generally an intra-racial crime,12 these 
figures correspond to higher rates of homicide of-
fending among these communities of color, which 

EXECUTIVE SUMMARY

is attributable to spatially-concentrated urban 
poverty resulting from longstanding and ongoing 
segregation, discrimination, and disinvestment.

• Police officers’ reliance on millions of minor traffic 
stops annually as a pretext to investigate drivers 
for criminal activity disproportionately impacts 
Black and Latinx drivers. Among those they pull 
over, police are more likely to search Black (6.2%) 
and Latinx drivers (9.2%) than whites (3.6%).13 But 
police are often less likely to find drugs or weap-
ons among the Black and Latinx drivers that they 
search, compared to whites.14 

• Black and white Americans use illicit drugs at 
roughly similar rates, but about one in four peo-
ple arrested for drug law violations are Black, al-
though Black people make up 14% of the U.S. pop-
ulation.15

Growing protests and calls for change following Floyd’s 
killing have accelerated reforms in policing and in later 
stages of the criminal legal system. But there has also 
been backlash and backsliding. This report identifies 
several key reforms to right-size policing, as well as re-
sistance to this progress: 
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• Philadelphia is the first large city to prohibit po-
lice from making non-public safety traffic stops 
and Virginia ended police stops for many common 
vehicle code violations statewide.16 Cities such as 
Boston, Denver, Los Angeles, and Seattle have im-
plemented alternative first responder approach-
es to certain crises as a way to limit the scope of 
policing and promote deescalation tactics during 
welfare checks.17 Further, 23 states and the Dis-
trict of Columbia have fully legalized possession 
of small amounts of marijuana and an additional 
eight states have decriminalized the drug, leading 
to a reduction in drug arrests nationwide.18

• Non-carceral approaches to crime include provid-
ing universal access to effective drug treatment 
and investing in community-based violence pre-
vention programs such as Cure Violence, a vio-
lence interruption model used in numerous cities 
including Baltimore, New York City, and Chicago.19 
In addition, organizations like the Youth Advocate 
Program help to bring mentorship and therapeutic 
support to vulnerable youth across the country.20 

• Enacted reforms are promising but precarious. 
Safety concerns have led many school districts to 
place officers back on campuses, mounting rates 
of overdose deaths are impeding efforts to de-
criminalize drugs, and the pandemic-era uptick in 
certain crimes and disorder is prompting a return 
to policing low-level ‘crimes of poverty’ such as 
loitering, prostitution, and public intoxication. Po-
litical fear-mongering, police union lobbying, and 
misleading media coverage exacerbate this back-
sliding. 

Ending racial inequity in the criminal legal system re-
quires both effectively tackling disparities in serious 
criminal behavior and eliminating excessive police con-
tact. The subsequent installments of this One in Five 
series will examine additional drivers of disparity from 
within the criminal legal system and highlight promising 
reforms from dozens of jurisdictions around the country. 
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Black, Latinx, and American Indian communities are 
more likely than their white counterparts to experience 
spatially-concentrated poverty, the result of longstand-
ing and ongoing segregation, discrimination, and disin-
vestment.21 Experience with socioeconomic disadvan-
tage is common among many people in prisons, where 
over two-thirds (69%) of the population are people of 
color.22 In 2016, nearly two-thirds of imprisoned indi-
viduals had not completed high school, 17% had spent 
time in the foster care system, and 14% reported being 
homeless in the year before their arrest.23 As Thaddeus 
Johnson and Natasha Johnson of Georgia State Univer-
sity explain:24  

Striking racial gaps, rooted in a legacy of struc-
tural racism, have left generations of Black 
people with disproportionately less wealth 
and education, lower access to health care, 
less stable housing and differential exposure 
to environmental harms.

These conditions erode economic and social buffers 
against crime and contribute to higher rates of certain 
violent and property crimes—but generally not drug of-
fenses as discussed below—among certain communities 
of color. 

For example, higher rates of geographically concentrat-
ed socioeconomic disadvantage contribute to higher 
rates of certain violent and property crimes among Afri-
can Americans.25 African Americans represent 14% of the 
U.S. population.26 But in 2019, this population comprised 
36% of arrests for serious violent crimes (51% for murder 
and nonnegligent manslaughter) and 30% of arrests for 
property crimes.27 Latinx and American Indian people 
also experience poverty at higher rates than whites—at 
1.9 times and 2.7 times, respectively—and are overrep-
resented in certain crime categories.28 Comparing arrest 
data with victimization surveys and self-reports of crimi-
nal offending suggests that, especially for certain violent 
crimes and to a lesser extent for property crimes, higher 

Note: Age-adjusted figures; pre-1990 data do not separate Latinxs from other racial categories 

Source: Centers for Disease Control and Prevention. Fatal injury and violence data.
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I. RACIAL DISPARITIES IN CRIME AND VICTIMIZATION: 
VIOLENT AND PROPERTY CRIMES

https://www.cdc.gov/injury/wisqars/fatal.html
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arrests rates among people of color correspond to high-
er rates of criminal offending.29 

Black, American Indian, and Latinx people are also more 
likely than whites to be victims of property and serious 
violent crimes.30 This is especially clear with homicides: 
Black Americans were 9.3 times as likely as whites to 
be homicide victims in 2020, American Indians were 
4.3 times as likely, and Latinxs were 1.9 times as likely, 
based on age-adjusted figures.31 

Since homicide is largely an intra-racial crime, meaning 
that people generally kill others of the same race or eth-
nicity,32 these figures correspond to higher rates of homi-
cide offending among these communities of color. 

These disparities in criminal offending contribute to 
disparities in imprisonment, but do not fully explain it. 
Several flagship studies have tied some of the dispari-
ty in the prison population to disparities in arrest rates. 
Criminologists Alfred Blumstein and Allen Beck have 
concluded that in various time periods, higher rates of 

arrest explain between 70% and 80% of Black overrep-
resentation in prisons.33 They found a higher correspon-
dence between arrest and imprisonment disparities for 
the most serious crimes, and less for less serious crimes. 
The weaker correspondence between arrest and impris-
onment disparities for less serious crimes is especially 
troubling given that, as discussed next, people of color’s 
higher rate of arrests for these crimes often does not re-
flect a higher rate of criminal offending. Racial differenc-
es in serious criminal offending, however, contribute to 
racial differences in the prison population. Only effective 
interventions beyond policing and prisons—those that 
address the higher rates of geographically concentrated 
socioeconomic disadvantage in high-violence communi-
ties—can tackle this source of disparity. 

In 2016, nearly two-thirds of imprisoned individuals had not completed 

high school, 17% had spent time in the foster care system, and 14% 

reported being homeless in the year before their arrest.
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Efforts to implement these strategies are well under way 
and have been met with much success. Cure Violence 
has worked with cities most impacted by violent crime 
to positively engage those at high risk for violence and 
work to change community norms.37 In addition, as of 
2023, the Youth Advocate Program model is providing 
mentorship and other therapeutic resources to over 
17,000 families across 35 states and the District of Co-
lumbia.38 

In some cases, police associations have supported effec-
tive crime-prevention policies. For example, the Inter-
national Association of Chiefs of Police has supported 
several measures to prevent gun violence,39 and the Los 
Angeles Police Department’s union supported trans-
ferring certain service calls to other city agencies.40 But 
rather than dramatically increase investments in com-
munities impacted by violence and in non-carceral so-
cial interventions, many policymakers continue to sup-
port intensive drug law enforcement and police-initiated 
contact through traffic stops, which recent reforms have 
begun to challenge. 

Fully eliminating racial disparities in crime rates re-
quires making, as the National Academies of Sciences 
has explained, “durable investments in disadvantaged 
urban neighborhoods that match the persistent and 
longstanding nature of institutional disinvestment that 
such neighborhoods have endured over many years.”34 
A growing body of research can also guide policymakers 
to identify near-term interventions to promote commu-
nity safety without the harms of policing and prisons, as 
discussed next. 

The Brookings Institute as well as John Jay College of 
Criminal Justice have created syntheses of research ev-
idence on public health approaches to crime as guides 
for funding organizations, community leaders, and law-
makers.35 Two reports from The Sentencing Project also 
highlight non-carceral social interventions for youth 
and adults to promote community safety.36 These poli-
cies include providing universal access to effective drug 
treatment, investing in community-based violence pre-
vention programs, reimagining crisis response, and ex-
panding mentorship and therapeutic support for youth. 

II. TACKLING RACIAL DISPARITIES IN CRIME 
      AND VICTIMIZATION
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A. DRUG ENFORCEMENT

In contrast to rates of serious violent offending, surveys 
by federal agencies show that both recently and histor-
ically, whites, Blacks, and Latinxs have used illicit drugs 
at roughly similar rates, though American Indians have 
done so at comparatively higher rates.41 Many studies 
also suggest that people who use drugs generally pur-
chase drugs from people of their own race or ethnicity.42 

FIGURE 2: Illicit Drug Use in Past Month Among 
People Age 18 or Older, 2021

Source: Substance Abuse and Mental Health Services Administration. 
(2022). Results from the 2021 National Survey on Drug Use and Health: 
Detailed tables.

Racially disparate policies and bias largely drive racial 
and ethnic disparities in drug arrests and incarceration. 
In 2019, police officers made over one million drug ar-
rests, with 29% being for marijuana possession.43 Over 
one in four people arrested for drug law violations were 
Black, although Black people make up 14% of the U.S. 
population and drug use rates do not substantially differ 
by race and ethnicity.44 

Looking specifically at marijuana possession arrests, the 
ACLU found that Black Americans were 3.6 times as like-
ly as whites to be arrested for this offense in 2018, even 
though Black Americans used marijuana at 1.2 times the 
rate of whites.45 
 
FIGURE 3: Racial Disparities in Marijuana Use 
in Past Month and Marijuana Possession Arrest 
Rates, 2018

Usage rates

1.2 
Black people used marijuana at 1.2 times 
the rate of whites. 

Arrest rates

3.6
Black people were arrested for marijuana 
possession at 3.6 times the rate of whites. 

Source: Substance Abuse and Mental Health Service Administration. 
(2019). Results from the 2018 National Survey on Drug Use and Health: 
Detailed tables; Edwards, E., Madubuonwu, B., & Greytak, E. (2020). A 
tale of two countries: Racially targeted arrests in the era of marijuana 
reform. American Civil Liberties Union.

These disparities widen at later stages of the criminal le-
gal system such that 62% of people in state prisons for 
drug offenses are people of color, even though people of 
color comprise 41% of the U.S. population.46

III. RACIAL DISPARITIES PRODUCED BY POLICING
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Surveys by federal agencies show 
that both recently and historically, 
whites, Blacks, and Latinx Americans 
have used illicit drugs at roughly 
similar rates.

https://www.samhsa.gov/data/report/2021-nsduh-detailed-tables
https://www.samhsa.gov/data/report/2021-nsduh-detailed-tables
https://www.samhsa.gov/data/sites/default/files/cbhsq-reports/NSDUHDetailedTabs2018R2/NSDUHDetailedTabs2018.pdf
https://www.samhsa.gov/data/sites/default/files/cbhsq-reports/NSDUHDetailedTabs2018R2/NSDUHDetailedTabs2018.pdf
https://www.aclu.org/sites/default/files/field_document/marijuanareport_03232021.pdf
https://www.aclu.org/sites/default/files/field_document/marijuanareport_03232021.pdf
https://www.aclu.org/sites/default/files/field_document/marijuanareport_03232021.pdf
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B. TRAFFIC STOPS, PEDESTRIAN STOPS, AND 
SCHOOL POLICING

Policing policies that cast a wide net for neighborhoods 
and on populations associated with high crime rates 
disproportionately affect people of color. Consequent-
ly, people of color are more likely to be arrested even 
for conduct that they do not engage in at higher rates 
than whites, as previously noted with drug offenses, and 
as discussed below regarding traffic stops, pedestrian 
stops, and with policing in schools. These forms of po-
licing produce a high prevalence of arrests with uneven 
distribution. By age 23, 49% of African American men had 
been arrested, in contrast to 38% of white men, based on 
a 2014 study.47 These racial and ethnic disparities in po-
lice contact snowball as individuals traverse the criminal 
legal system. They also, as discussed below, reduce the 
perceived legitimacy of policing. 

Traffic Stops

In 2018, police officers initiated contact with nearly 29 
million U.S. residents aged 16 and older: traffic stops 
comprise over four-fifths of police-initiated contact.48 
There are clear racial disparities in traffic law enforce-
ment. For example, the Stanford Open Policing Project’s 
dataset of nearly 100 million stops collected from 21 
state patrol agencies and 35 municipal police depart-
ments reveals that these agencies were more likely to 
stop Black, but not Latinx, versus white drivers between 
2011 and 2018.49 Echoing findings from other ‘veil of 
darkness’ analyses, this study also found that officers 
stopped Black drivers less often after sunset, when a 
driver’s racial identity is less visible.50 Studies of juris-
dictions including Connecticut, Massachusetts, North 

Carolina, and South Carolina have also found significant 
racial disparities in police stops.51 On the other hand, 
national surveys of drivers since 2002 have found ra-
cial disparities in traffic stops only in some years.52 But 
a closer look at the causes of traffic stops reveals that 
officers stop Black drivers for less serious reasons than 
white drivers. 

Charles Epp of University of Kansas and his colleagues 
have shed light on investigatory traffic stops. These are 
distinct from traffic-safety stops, which are based on fac-
tors such as speeding at greater than seven miles per 
hour, suspicion of driving under the influence of drugs 
or alcohol, running a red light, or reckless driving. The 
pretext for investigatory stops, on the other hand, may 
be for such infractions as failure to signal a turn or lane 
change, having a malfunctioning light or expired license 
tag, driving too slowly, or stopping too long—or for the 
officer to check for a valid license or to conduct a war-
rant check. The objective of these stops is to investigate 
drivers deemed suspicious. This is a form of proactive 
policing that uses minor traffic violations as a pretext 
for a criminal investigation and helps raise municipal 
revenues through fines and fees.53 Traffic-safety stops, 
the researchers found, are based on “how people drive,” 
whereas investigatory stops are based on “how they 
look.”54 

Epp and colleagues’ study of police stops between 2003 
and 2004 in Kansas City found that investigatory stops 
differed significantly by race while rates of traffic-safe-
ty stops did not.55 These differences existed for all ages, 
however, they were sharpest among drivers under age 
25: among these drivers, 28% of Black men had experi-
enced an investigatory stop as had 17% of Black women, 
compared to 13% of white men and 7% of white women. 
Socioeconomic differences did not fully explain this ra-
cial disparity: Black drivers under age 40 were over twice 
as likely as their white counterparts to experience inves-
tigatory stops for both the highest- and lowest-valued 
cars. More recently, University of North Carolina profes-
sor Frank R. Baumgartner and colleagues analyzed over 
20 million stops in North Carolina between 2002 and 
2016 and found that the majority of stops that white 
drivers experienced (56%) were for traffic safety reasons, 
while the majority of stops that Black drivers experi-

Officers stop Black drivers for 

less serious reasons than white 

drivers.
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enced (52%) were for investigatory reasons.56 Directing 
officers to make investigatory stops, Epp and colleagues 
argue, opens the door to biased policing based on ste-
reotypes of Black criminality. 

Pedestrian Stops and Order-Maintenance 
Policing

Similar disparities arise in investigative pedestrian stops 
and with order-maintenance policing. In 2013, Judge 
Shira A. Scheindlin concluded, regarding New York City’s 
stop-and-frisk tactic, that the city’s “highest officials 
have turned a blind eye to the evidence that officers 
are conducting stops in a racially discriminatory man-
ner.”57 The police policy broadly targets male residents 
of neighborhoods populated by low-income people of 
color to uncover drugs and weapons. Despite evidence 
finding the tactic to be ineffective, a conclusion that 
was reinforced when New York City continued its crime 
decline after scaling back stop and frisk, related forms 
of policing persist in many other cities.58 For example, 
a 2022 analysis of the Milwaukee Police Department’s 
stop-and-frisk practices, conducted by the Crime and 
Justice Institute, found that Black residents were 4.5 
times as likely to get pulled over, 10.1 times as likely to 
be subjected to a field interview, and 2.6 times as likely 
to be frisked as white residents.59 

Further, in 2022, New York City Mayor Eric Adams re-em-
braced ‘broken windows’ policing, a policy seeking 
to promote public safety by clamping down on petty, 
‘quality-of-life’ offenses and disorder through arrests.60 
Order-maintenance policing persists despite the limited 
evidence to support its efficacy and great cause for con-
cern about its negative impact, disproportionately on 
people of color.61

Stop Outcomes: Searches, Arrests, and 
Police Violence

National surveys, as well as studies of specific jurisdic-
tions, reveal disparities in the outcomes of police stops. 
After pulling a driver over for a traffic stop in 2018, of-
ficers nationwide searched Black and Latinx drivers 1.7 
and 2.6 times as often as whites, respectively.62 This dis-
parity holds even though police are less likely to find il-
legal drugs, weapons, or other forms of contraband such 
as stolen goods in the cars of Black and Latinx drivers 
than those of whites.63 These patterns of ‘contraband hit 
rates’ have been found in jurisdictions across the coun-
try, including Philadelphia, Missouri, and California.64 
Because they are searched so much more frequently, 
Black and Latinx drivers are arrested more frequently 
than whites in police stops—a disparity that would be re-
duced if they were searched at the same rate as whites.65 
Police violence also differs by race. In recent years, police 
officers have threatened or used non-fatal force in about 
3% of encounters that they initiated or which resulted 
from a traffic accident.66 But they have been over 2.5 
times as likely to use or threaten force against Black in-
dividuals as whites (5.5% versus 2.1% in 2020) and more 
likely to do so against Latinx individuals (3.4%) than 
whites as well.67 Researchers have also identified racial 
disparities in how respectfully police officers speak to 
stopped drivers, based on body-worn camera footage 
from Oakland, CA.68 

Racial disparities are also stark in relation to who police 
officers kill. Black Americans were 2.5 times as likely to 
be shot and killed by police officers as whites, and Lat-
inx people were 1.2 times as likely, between 2015 and 
2021.69 At this rate, police will kill an estimated one in 
1,000 Black men.70 Police officers’ greater inclination to 

Directing officers to make investigatory stops opens the door to biased 

policing based on stereotypes of Black criminality.
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stop and search people of color suggests that differenc-
es in people’s behavior alone are unlikely to account for 
disparities in lethal police violence.

Police in Schools

As a result of zero-tolerance disciplinary policies and 
over-policing in schools generally, schools have long 
been an onramp to formal criminal legal involvement 
for youth who misbehave. There is compelling evidence 
that the presence of police officers in schools—usually 
known as ‘school resource officers’—tends to increase 
the number of youth arrested at school. The majority of 
arrests by these officers are for low-level misdemean-
ors, such as disorderly conduct or simple assault (e.g., 
schoolyard fighting). The racial disparities for these 
kinds of arrests are significant, and research makes clear 
that getting arrested decreases the likelihood of com-
pleting high school and increases the likelihood of future 
justice system involvement.71

A 2014 investigation of disparities in school discipline—
including rates of out-of-school suspensions and police 
referrals—led the Departments of Education and Justice 
to acknowledge that the substantial racial disparities in 
school discipline “are not explained by more frequent or 
more serious misbehavior by students of color,” but like-
ly stem from racial bias.72 
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These wide ranging and targeted encounters erode pub-
lic confidence in law enforcement. In 2020, Black and Lat-
inx people nationwide were far more likely than whites 
to report believing that the police behaved improperly 
during a police stop.73 Young people of color who experi-
enced investigatory stops and searches in St. Louis and 
New York City reported that they were stopped with in-
sufficient evidence and that police relied excessively on 
violence or its threat, diminishing their perception of the 
legitimacy of law enforcement.74 In national surveys, a 
majority of whites report having confidence in the police 
or believing that police use the right amount of force, 
but only a minority of Black people agree.75 

The tensions resulting from excessive, intrusive, and 
violent police encounters diminish the ability of police 
to gain the cooperation that they need to identify crime 
suspects, and can contribute to retaliatory violence in 
communities. Frayed police-community relationships 
contribute to lower homicide clearance rates, and cas-
es involving Black and Latinx versus white victims bear 
the brunt of this impact.76 Police officers have, to differ-
ing degrees, become aware of the problem: a 2016 Pew 
Research Center survey of police officers found only 60% 

of white and Latinx officers and 32% of Black officers 
characterized police relations with Black residents as ex-
cellent or good.77 Nonetheless, evidence suggests that in 
many jurisdictions, police see intensive and dispropor-
tionate levels of contact with people of color as helping 
to reduce crime, even though these policies have pro-
duced little community safety benefit but huge human 
costs.78

High-profile killings by police officers—such as those of 
Freddie Gray, Breonna Taylor, Michael Brown, George 
Floyd, and Eric Garner—have illustrated some of the 
problematic rationales underlying excessive police-ini-
tiated contact with people of color: to fight the War on 
Drugs, to raise municipal revenues through ticketing, 
or to prevent violent crime via the debunked broken 
windows policing theory.79 For example, in Ferguson, 
Missouri, where police killed Michael Brown, the Jus-
tice Department found that “law enforcement practices 
are shaped by the City’s focus on revenue rather than 
by public safety needs.”80 As discussed next, several ju-
risdictions have begun to reject this faulty logic and to 
reduce unnecessary and harmful police contact with the 
community. 

IV. THE IMPACTS OF RACIALLY DISPARATE POLICING
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To reduce the scale of police contact and the negative 
consequences that disproportionately ensue for people 
of color, several jurisdictions have worked to limit po-
lice intervention for nonviolent offenses on the roads, 
streets, and in schools, as well as to develop policies that 
increase police accountability. This has been accom-
plished through drug legalization and decriminalization 
policies, reduced enforcement of low level-crimes and 
traffic violations, and investments in crisis-response al-
ternatives. Police departments are also making efforts to 
improve code-of-conduct standards, bolster duty-to-in-
tervene policies, and increase diversity among officers. 
Law enforcement agencies have also pursued implicit 
bias training and body-worn cameras—initiatives that 
have not yet had the desired impact, as discussed below. 

A. REDUCING THE SCOPE OF POLICE-
INITIATED  CONTACT

Decriminalizing and Legalizing Drug Use

As of October 2023, 31 states and the District of Colum-
bia have decriminalized possession of small amounts of 
marijuana. Twenty-four of those jurisdictions have taken 
the next step and fully legalized the drug for adult recre-
ational use.81 These efforts have helped reduce the num-
ber of people arrested for marijuana possession from 
a peak level of 585,000 in 2009 to 377,000 in 2019. Still, 
29% of drug arrests in the United States in 2019 were for 
marijuana possession, reflecting the need for greater 
adoption of legalization and decriminalization laws.82

Limiting Police-Intervention in Minor Traffic 
Infractions

State and city lawmakers as well as local prosecutors are 
reducing police enforcement of minor traffic violations, 
which are often used as a pretext for criminal investi-
gation and can become fatal for drivers. In 2021, Phila-
delphia passed the Driving Equality Act and became the 

first major city to prohibit police from making non-pub-
lic safety traffic stops—such as for driving with a broken 
taillight or with a registration plate that is not clearly dis-
played.83 Philadelphia’s police may now only pull a driv-
er over and ticket them if they have committed a “prima-
ry violation,” such as dangerous driving.84 Enforcement 
of minor traffic violations will fall upon unarmed, trained 
members of the city’s transportation department.85 In 
2021, Virginia enacted a law that limits police from stop-
ping drivers for vehicle code violations such as defective 
tail lights, dark window tint, or objects dangling from the 
rearview mirror.86 Police may only stop or arrest a driver 
if they have committed a more serious offense, such as 
speeding or reckless driving.87 Virginia’s reform resulted 
in a significant reduction in the number of Black driv-
ers stopped and searched.88 Though efforts from police 
unions to overturn Philadeliphia’s reforms were rejected 
by the courts,89 Virginia’s reforms remain under threat 
and are up for potential repeal by the state legislature 
in 2024.90 Minneapolis, Memphis, TN, Berkeley, CA, Ann 

V. RIGHT-SIZING POLICING AND INCREASING 
     ACCOUNTABILITY

Lawmakers and prosecutors 

are reducing police 

enforcement of minor traffic 

violations, which are often 

used as a pretext for criminal 

investigation and can become 

fatal for drivers. 
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Arbor, MI and Fayetteville, NC, have made similar efforts 
to limit enforcement of minor traffic stops.91 

In the absence of state or citywide reforms to non-pub-
lic safety traffic stops, some prosecutors have acted to 
change the incentives and outcomes of policing. In Min-
nesota, the Ramsey County Attorney John Choi, in col-
laboration with the Saint Paul Police Department and 
the Ramsey County Public Defender’s Office, adopted 
a policy of declining to file possession-of-contraband 
charges in cases where an officer searched a motorist af-
ter stopping them for a minor traffic infraction.92 Similar-
ly, in Vermont, Chittenden County State’s Attorney Sarah 
George declared that her office would decline to prose-
cute cases in which evidence was obtained during traffic 
law violations that did not endanger others.93 

Limiting Investigative Pedestrian Stops

Investigative pedestrian stops remain a vital issue in 
need of reform and some progress has been made to 
limit stop-and-frisk policies in the last decade. In 2013, 
Judge Shira A. Scheindlin declared New York City’s inves-
tigative pedestrian stops discriminatory and unconstitu-
tional in response to a federal class action lawsuit filed 
by the Center for Constitutional Rights.94 In the decade 
since this ruling, the city’s number of annual stop-and-
frisks recorded fell from over 500,000 stops in 2012 to 
just over 15,000 in 2022.95 As racial discrimination and 
unchecked police authority remain an issue across in-
vestigatory stops, the ACLU continues to play a leading 
role in fighting renewed calls for adoption of stop-and-
frisk policies in cities across the country.96 

Removing Police from School Disciplinary 
Procedures

Several school districts have enacted new school dis-
ciplinary policies to reduce racial disparities in out-of-
school-suspensions and police referrals. In 2021, Los 
Angeles schools nearly eliminated police-issued truancy 
tickets and redirected their reliance on police officers 
to fund the hiring of counselors, nurses, and restorative 
justice practitioners.97 Since the creation of the Philadel-
phia Police School Diversion Program in 2014, students 

with no prior criminal history who have been arrested for 
misdemeanors are not charged with a criminal offense. 
Instead, they are directed into a diversion program. As a 
result, there has been a major drop in arrests in the city’s 
schools.98

In the years following George Floyd’s 2020 murder, calls 
for similar police reforms and racial justice in schools ex-
panded. Many school districts joined in taking a closer 
look at their policing practices, with 55 districts moving 
to eliminate school resource officers from their schools.99 
As discussed later, some of these reforms have unfortu-
nately not been sustained. 

Investing in Crisis-Response Alternatives 

In response to the high levels of police contact among 
people with mental illness,100 the federal government 
has devoted $1 billion over 10 years for states that set up 
co-responder and alternative first responder approach-
es to incidents involving mental illness, substance use 
problems, or homelessness.101 Co-responder models pair 
officers with unarmed community responders, whereas 
alternative first responder models remove law enforce-
ment from the first response altogether.102 Exemplifying 
the latter is the Crisis Assistance Helping Out On The 
Streets (CAHOOTS) program implemented in Eugene, Or-
egon. CAHOOTS dispatches mental health professionals 
to 20% of 911 calls which are related to welfare checks, 
mental health episodes, public intoxication, or death no-
tices.103 New Jersey and cities such as Albuquerque, NM, 
Ann Arbor, MI, Boston, Denver, Los Angeles, and Olym-
pia, WA, have piloted similar initiatives.104 

Other cities have implemented programs that limit reli-
ance on criminal punishment. In 2011, Seattle introduced 
the first Law Enforcement Assisted Diversion (LEAD) pro-
gram, a community-based diversion approach for re-
sponding to low-level criminal offenses like illicit drug 
possession or sex work. Instead of entering the criminal 
legal system, diverted individuals receive supportive ser-
vices including housing and substance use treatment. 
Recognizing its success, communities across 21 states 
are implementing the program.105 In recent years, the 
LEAD model has come under increased scrutiny for cen-
tering police in the provision of social services.106
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B. INCREASING POLICE ACCOUNTABILITY 

Reducing Use of Force and Bolstering Inter-
vention and Oversight Policies

Reckoning with the too often violent and racially dis-
criminatory interactions across traffic and pedestri-
an stops, cities have begun to revisit the considerable 
leeway provided to police on when to use force. Given 
the “objectively reasonable” standard created by the 
Supreme Court,107 states and local police departments 
have restricted or provided guidelines on when certain 
types of force can be used.108 In addition, most of the 
nation’s largest police departments have adopted du-
ty-to-intervene policies, to prompt officers to act when 
they witness inappropriate or unlawful behavior from 
colleagues.109 Both Colorado and Washington State im-
pose criminal liability or mandatory decertification for 
officers who fail in their obligation to intervene in or to 
report such instances.110 Organizations such as the ACLU 
have also identified several structural barriers which 
need to be addressed to make civilian oversight effec-
tive.111 

The federal government has stepped in to curb abuses in 
policing. The Department of Justice investigated 69 local 
police departments between 1994 to 2017, entering into 
consent decrees or memoranda of understanding with 
40 cities across the country to reduce excessive force 
and/or to protect civil rights. Consent decrees have gen-
erally led to improved outcomes, though some police 
departments struggle to sustain reforms.112 

Bringing Justice to Police Misconduct

Several jurisdictions are also increasing accountability 
for misconduct and crime, often amidst fierce opposi-
tion from police unions.113 Massachusetts decertifies 
officers for misconduct, which includes making false 
arrests or using excessive force that results in death or 
serious bodily injury.114 Connecticut, Maryland, and Wis-
consin have passed laws requiring  special prosecutors 
to handle cases of police misconduct in order to address 
the potential conflict of interest with local district attor-
neys.115 Colorado restricted qualified immunity in 2020, 

increasing liability for officers who violate constitutional 
rights, and requiring that local governments ensure that 
people whose rights have been violated by police will be 
compensated.116 The federal George Floyd Justice in Po-
licing Act, whose reforms included restricting qualified 
immunity and creating a national police misconduct 
registry, passed in the House in 2021 but failed in the 
Senate.117 Police unions and the International Associa-
tion of the Chiefs of Police fiercely opposed several key 
provisions, including restricting qualified immunity and 
permitting use of force only when necessary.118 

Diversity in Policing

Although most police departments are less diverse than 
the populations they serve, many urban areas have nar-
rowed this gap. A diverse police force alone will not rem-
edy abusive policing, yet some recent studies suggest 
that increasing the representation of officers of color re-
duces stops, arrests, and police violence against Black 
Americans.119 Some of the country’s largest police de-
partments, including New York City, Los Angeles, Chica-
go, and Dallas have worked to diversify their police forc-
es, gaining more Black, Latinx, and Asian officers, as well 
as police chiefs of color.120 In departments that served 
one million people or more in 2020, 47% of officers were 
white, 30% were Latinx, and 16% were Black. Diversity 
is far more limited at the national level where 69% of 
officers are white, 14% are Latinx, and 12% are Black. 
Similarly, 53% of police chiefs in departments serving 
250,000 or more residents are people of color, but this 
figure falls to 13% among police chiefs nationwide.121 
While increasing the representation of communities of 
color among criminal legal professionals is necessary, it 
is insufficient for ending injustice. As the Center for Po-
licing Equity has noted, “Law enforcement policies, pro-
cedures, and culture…are shaped by White supremacy. 
Any [police] officer working in such a system risks finding 
themselves engaged in behavior that is racist in nature, 
even if they do not, personally, hold racist beliefs or are 
themselves, Black.”122 



One in Five: Disparities in Crime and Policing                                                                                                                                                                                                     16

Interventions with Limited Impact on Excessive and Disparate Policing: 
Implicit Bias Training and Body-Worn Cameras

Many police departments have responded to calls for justice in policing by implementing implicit bias train-
ing and expanding the use of body cameras. There is value to these reforms, yet evidence does not support 
their ability to successfully and adequately address the root causes of bias and discrimination that pollute 
police departments and policing policies.

Implicit bias training raises awareness of bias and seeks to minimize its impact. But analyses of police de-
partments’ implementation of these trainings for their officers show a considerable variance in quality and 
their effect on officer behavior is unclear.123 Jennifer Eberhardt, professor of psychology at Stanford Universi-
ty, advises that organizations offering anti-bias training must avoid “moral credentialing,” wherein comple-
tion of training is used to dismiss concerns about problematic behavior and policies.124 Such training could, 
she warned, displace the hard work of mitigating the impact of bias through monitoring and addressing the 
cultural practices and policies that produce inequities. 

Similarly, research has found limited impact from the use of body cameras worn by officers to reduce their ex-
cessive use of force.125 A study of the New York City Police Department’s use of body-worn cameras identified 
an increase in the legitimacy of police stops, decrease in complaints filed against officers, as well as a reduc-
tion in arrests. However, body-worn cameras remain an unproven and insufficient defense against police use 
of force and must be accompanied by more robust reforms to code-of-conduct policies.126 
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Amidst concerns surrounding an uptick in certain crimes 
in the first years of the pandemic and the continued over-
dose crisis, the promise of progress brought by reforms 
is in jeopardy. Political fear-mongering, police union lob-
bying, and misleading media coverage are fueling efforts 
to resist and rollback reforms:

• Police unions play a significant role in shaping 
criminal law and expanding its reach as they col-
lectively bargain, lobby, litigate, engage in public 
advocacy, and adjust their policies and practices 
to maintain punitive laws and resist reforms that 
would advance racial equity and increase police ac-
countability.127 For example, police unions helped 
quash dozens of qualified immunity bills that arose 
following the murder of George Floyd and contin-
ue to lobby for the dismantling of similar policies 
across the country.128 

• Criminal legal practitioners are undoing some 
reforms aimed at curbing low-level arrests and po-
licing. In Baltimore, the new State’s Attorney, Ivan 
Bates, has reversed his predecessor’s policy that 
authorized prosecutors to decline to prosecute 
non-violent, low-level arrests, despite the policy’s 
success in decreasing arrest rates and racial dis-
parities without increasing crime.129 Police officers 
will now levy citations for offenses such as dirt bike 
riding, loitering, panhandling, public intoxication, 
and simple drug possession.130 Several studies have 
found that charging individuals for non-violent mis-
demeanors increases their likelihood for future of-
fending.131 

• Lawmakers are also rethinking legislation that 
decriminalizes drugs and prioritizes non-punitive 
strategies to address the opioid crisis. In Oregon, 
struggles to combat the fentanyl overdoses and dif-
ficulties implementing Measure 110, a law that de-
criminalized the possession of controlled substanc-
es and looked to provide public health resources for 
those struggling with substance use, has led to calls 
for this law to be repealed.132 Rather than reject-
ing such reforms altogether, lawmakers could help 
ensure their success by developing realistic imple-
mentation steps that sufficiently resource public 
health promises such as access to drug treatment, 
housing assistance, and other behavioral health re-
sources.133

• School districts around the country have rein-
troduced police presence in schools. In the years 
following George Floyd’s 2020 murder, 55 districts 
moved to eliminate school resource officers (SROs) 
from their schools.134 However, high-profile school 
shootings, as well as concerns about youth crime 
have led many districts to begin to reverse this re-
form.135 By July 2022, eight districts, including Po-
mona, CA, Alexandria, VA, and Montgomery County, 
MD had returned officers to schools.136 Police offi-
cers may make some students, parents, and staff 
feel safer, yet evidence confirms SROs increase and 
escalate disciplinary practices, levied most harshly 
on Black students, without preventing gun-related 
incidents.137

Given the integral role of misleading news coverage in 
the 50-year history of mass incarceration, more accurate 
and holistic media coverage of crime and justice policies 
is critical for preventing this backsliding.138 

VI. PROGRESS IS PRECARIOUS
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VII. CONCLUSION

This report takes a close look at policing policies and 
practices resulting in excessive contact with people of 
color, especially Black Americans. A high volume of po-
lice contact fails to address the higher rates of serious 
violent offending and victimization among communities 
of color, and sometimes exacerbates these problems. To 
meaningfully tackle serious crime, policymakers need to 
make meaningful investments in interventions outside 
of policing, and end the harms of excessive police con-
tact. 

In subsequent installments, this series will present a 
framework for understanding four key drivers of racial 
disparities within the criminal legal system: 1) The dis-
parate racial impact of laws and policies; 2) Racial bias in 
the discretion of criminal legal professionals; 3) Policies 
and decisions that disadvantage low-income people, 
and; 4) Policies that exacerbate socioeconomic inequal-
ities. These reports will also highlight promising reforms 
that dismantle these inequities.
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