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Established in 1986, The Sentencing Project advocates for effective and humane responses to crime
that minimize imprisonment and criminalization of youth and adults by promoting racial, ethnic,
economic, and gender justice.

We are grateful for this opportunity to submit testimony endorsing SB93, a bill to end the automatic
charging of Maryland’s youth as if they were adults.

We support this bill for three reasons:

1. Charging youth as if they were adults does not enhance public safety.

2. Starting all youth cases in juvenile court is more sensible and efficient than current practice.
3. Maryland'’s automatic transfer law is unusually harsh and unjust, particularly for Black youth.

Charging youth as if they were adults does not enhance public safety
Sending youth to the adult criminal justice system, for any offense, has generally been found to
harm public safety. Most relevant studies have found transfer harmful, showing youth in the adult
system are more likely to commit future offenses, and particularly more likely to commit the most
violent offenses, when compared with peers in the juvenile system.! Howell, et al., note that
“research consistently shows lower recidivism rates in the juvenile justice system than in the
criminal justice system.”

For decades, studies have generally shown automatically charging youth as if they were adults
harms public safety:

e After New York State passed automatic waiver in 1978, serious offending for the target
population held steady while it fell in nearby Philadelphia.?

e After Idaho passed automatic waiver in 1981, its juvenile violent crime rate increased while
neighboring Montana and Wyoming’s respective juvenile violent crime rates dropped.*

e An examination of the effect of enhanced transfer laws passed in 14 states (through 2003),
found juvenile crime held steady or increased in 13.°
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e A 1996 Florida study matched 2,738 youth who were transferred to adult court to those
who were not, and found greater reoffending among the transferred youth.®

e A comparison of juvenile arrest rates for robbery and burglary (among the most common
serious offenses committed by youth) in Northern New Jersey (where transfer laws were
more lenient) versus those in New York City, found significantly higher arrest rates in New
York for robbery and equivalent rates for burglary.’

e Another study comparing Northern New Jersey to New York City found youth charged with
violent offenses and prosecuted in the criminal courts were likely to be rearrested more
quickly and more often for violent, property, and weapons offenses.®

e A 2013 study in Washington state found higher reoffending rates among transferred youth.’

In 2007, the CDC'’s Task Force on Community Preventive Services reviewed decades of
literature (such as the studies above) and concluded that sending a youth to the adult system
generally increases rates of violence among youth.'® And Maryland’s process of automatically
transferring children and adolescents accused of a lengthy but still specific list of offenses in the
name of deterrence or public safety also contradicts findings from the National Research Council,
which supports “a policy of retaining youth in the juvenile justice system” both to keep punishments
proportional with the age of offenders and to prevent additional offending.'!

In 2018, looking back at decades of this failed experiment, nationally renowned criminologist Barry
Feld concluded, “Despite efforts to get tough, transfer laws failed to achieve their legislative goals

and exacerbated racial disparities.”*?

Starting all youth cases in juvenile court is more sensible and efficient

than current practice

Maryland law, sensibly, allows for reverse waivers as one safety valve for the state’s aggressive and
unusual list of charges that must be filed in adult courts. When a young person has their case
automatically sent to criminal court, criminal court judges are then tasked with determining
whether their courtrooms, or those of juvenile court judges, are the appropriate venue to proceed.
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Those youths whose cases begin in adult court are not typically sentenced there. In fact, roughly 85
percent of youth automatically sent to the adult justice system either have their case
dismissed or sent back to the juvenile system. This process typically takes roughly six months,
during which time a similarly situated teenager in the juvenile courts will already be connected to
needed treatment.

Clearly, too many young people begin their cases in adult courts under current law. A reasonable
compromise, one offered under SB93, allows State’s Attorneys to request a waiver to adult court on
individual cases. The YES Act does not prevent children and adolescents from being charged and
sentenced as if they were adults. It only changes where the case starts.

In short, the status quo sends hundreds of teenagers into adult courts to wait for a process that will
dismiss the charge entirely or waive the youth back into the juvenile court more than 85 percent of
the time. This is an astonishingly inefficient system likely to coerce guilty pleas from teenagers.

Maryland’s automatic transfer law is unusually harsh and unjust.

Maryland has long been an outlier in its statutory exclusion laws. On the backs of this misbegotten
history, no state other than Alabama sends more of its children per capita and adolescents into adult
court based on the initial charge than Maryland."

The first specialized juvenile courts were created in Chicago in 1899, concurrent with developments
in psychology that recognized the uniqueness of adolescence as a stage in human development. (G.
Stanley Hall, the first president of the American Psychological Association, published Adolescence in
1904.') Youth were not well served by adult courts’ procedures or adult courts’ punishments, so
juvenile courts spread to almost every state by 1925.

In 1933, Pennsylvania became the first state to open a direct pathway to adult court for children
charged with murder. Maryland was the second, in 1945, and Mississippi was the third, in 1946. No
states followed suit in the 1950s or 1960s."

The political winds shifted in the 1970s and accelerated through the 1980s and 1990s. In 1979, 14
states had automatic waiver provisions.*® Thirty-three states, including Maryland, enhanced their
automatic transfer provisions between 1992 and 1995 alone.!” After some states rolled back these
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laws, such laws now exist in 42 states. (In other words, eight states start all juvenile cases in juvenile
courts.) States added more offenses to their lists, essentially matching where Maryland already sat
in 1979. Maryland, with its 50-year head start, added more and more offenses, compiling a list that
now totals 33 unique offenses.

State-by-state comparisons are difficult, but consider the fact that Virginia’s automatic charging
statute, passed in 1995, consists of two charges -- murder (separated into four categories) and
aggravated malicious wounding.'® And in 2020, Virginia raised the age at which its youth must be
charged as if they are adults,” one of dozens of states to roll back its pathways into adult court.?

Passing SB93 would help make Maryland a leader in youth justice, but hardly an outlier. Eight
states start all youth cases in juvenile court, as envisioned by the YES Act: California, Hawaii,
Kansas, Kentucky, Missouri, Oregon, Tennessee, and Texas. Kentucky became the most recent
state added to this list in 2021, passing SB 36 95-0 in its House of Representatives and 26-3 in its
Senate.?!

Moreover, this is a matter of racial justice: more than 80 percent of youth charged as if they were
adults are Black.” The appropriate remedy is to start all cases in juvenile court, wherein a juvenile
court judge can consider multiple factors before determining the correct venue to proceed with the
case.

The Sentencing Project endorses SB93, The Youth Equity and Safety Act,
and is eager to see it advance in this legislative session.
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