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A DJJ SUCCESS STORY: TRENDS IN TRANSFER OF
JUVENILES TO ADULT CRIMINAL COURT

Strengthening specialized treatment and deep-end capacity by
the Florida Department of Juvenile Justice is showing positive .
results. Researchers haverecently completed a5-year study, Transfer is more
summarizing the results in Juvenile Transfer to Criminal likely to aggravate
Court Sudy: Final Report. Theresearches found that youth e -
who receive sanctions and rehabilitation in Florida s juvenile recidivism than to
justice sygem have alower rate of recidivism than ther stem it.

counterparts who aretransferred to adult criminal court. The
group reportedthat whenthe youth did recidivate, those
transferred to the adult system committed more felony offenses.

Juvenile Transfer to Criminal Court Study

In February 1995 the legslature' s task force for the Review of Criminal Justice and Correctional
Systems received areport from Drs. Charles Frazier, Donna Bishop, Lonn Lanza-K aduce and
Lawrence Winner titled Juvenile Justice Transfer Legislation in Florida: Assessing the Impact
on the Criminal Justice and Corrections Systems. Relying on datafrom the Office of Sate
Courts Administraor and the Department of Hedth and Rehabilitative Services, the researchers
found that transferred y outh were more likely to recidivate than youth retained in the juvenile
system. They dso recidivated at afaster rate, with more serious offenses and with agreater
number of offenses.

Sate prosecutors and others were quick topoint out tha the data used in the research did not
capture dl of the information which diff erentiated transfer cases from those which remained in
the juvenile sy stem. In response, the Juvenile Justice Advisory Board of the FloridaLegsl aure
submitted aresearch proposa to the U.S. Department of Justice' s Office of Juvenile Justice and
Delinquency Prevention in 1996. Theintent of theprgposa was to replicate the study using case
filereviews rather than automated data. The JJAB contracted withthe authors of the previous
research to conduct the study . T he researchers were asked to take a closer ook a offender and
offense characteristics that would enable them to match youth retained in the juvenile sygem to
those who had been transferred to adult crimina court more accurately .

Theresearchers first matched on seven criteria:

1. gender; 5. number of current counts or
char ges;
2' me; . . .
_ 6. number of previous juvenile
3. rece, referrds; and
4. presenting offense; 7. most seriousprior referra

offense.
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Initidly obtaining 475 pairs of offenders, one atransfer to the adult sysem, the other retained in
thejuvenile sy stem, the researchers conducted a careful review of court documents, police
affidavits and DJJ case files to compile a complete history on each youth.

The casefilereview took into account such factors as wegpon use, victim injury, property
damage/loss, gang involvement, involvement with accomplices and co-def endants, the number

of counts or charges involved, the complexity of the case (whether it was asingeincident or
stemmed from multipleincidents), interveninglegal complications (failureto appear, new
arrests, escapes, violation of conditions of release), and extra-legal problems (e.g., dropping out
of schooal, functioningbelow gradelevd, learning disabilities, drug use/addition, alcohol
abuse/addi ction, prior ause history). Using these more specific criteria, the researchers refined
the sampleto 315" best-matched” pairs, making the study the most methodologca ly sound of its
type ever completed.

Research Results

Having obtained 315 pairs of best-matched offenders from both systems, the researchers
compared ther subsequent offending behavior. They followed the pairs to determine whether
either member committed afeony after reaching 18 years of age (the pairs were matched on age,
so the follow-up period wasthe same for both members of each pair).

Of theinitid group of 475 pairs of offenders, 49% of the youthtransferred recidivated, compared
with 35% of thase who remained in the juvenile sygem. Of the best-matched pairs, 49% of the
youth transferred to adult court recidivated, compared with 37% of those who remained in the
juvenile sysem.

Felony Recidivism for 475 Pairs Felony Recidism, 315 " Best-Matched" Pairs
199

350}

3001

200}
307

1801

2507 140+

200

168

1001

1501
801

1001 607

407

A

Successful

ANRRANEN

Successful 207

01 Recidivists 01 Recidivists

AdultSystem Juvenile System AdultSystem Juvenile System

The researchers also examined the 98 pairs in which both youth re-offended. Although in more
than athird of thesepairs re-offenses were of an equally serious nature, in 40% of the pairs, the
transferred y outh committed amore serious felony or violent crime, whilein 24% of the parsthe
youth retained in the juvenil e sy sem committed a more serious crime.
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Development of Transfer Policy

Under the current laws of Florida, there are three means by

which ayouth may betransferred to crimina court wherethe Consequences for
juvenilemay be prosecuted as an adult. These methods are: Youth

« Indictment by a Grand Jury. Thestate attorney may Once a youth has been
seek a grand jury indictment against achild of any age | transferred to criminal court
who is charged with an offense punishable by death or and has been adjudicated as

life i mprisonment. an adult, the youth must be
handled thereafter as an adult
« Judicial Waiver. There aretwo types of waivers, for any subsequent violations
of state law.

voluntary (upon request by theyouth andthe parent,

guardian or guardian ad litem) or involuntary (upon
request by the gate attorney, or stautorily mandated). In either case, ahearing is held
and the court decides where the case must be processed.

* Direct Filing of an Information (Direct File). Sae attorneys have discretion in
circumstances detailed in Florida Statute to file charges against ajuveniledirectly in
adult crimind court. In other circumstances, Floridalavs mandate that the gate attorney
must filein crimina court.

Involuntary waivers and direct file provisions gpply mosly toyouth whowere 14 to 17 years of
age a thetime of the commission of specific serious crimes listed in statute. M andatory direct
files gpply toyouth 16 or 17 years of age a thetime of a subsequent violent crime against a
person, if they had previously been adjudicated delinquent for commission, attempted
commission or conspiringto commit any of thefollowing violent crimes against aperson:

e murder; » carjacking
+ sexual batery; « aggavated battery; or
e amed or strong-armed robbery ; * aggavated assault.

¢ home-invasion robbery;

Indictment and waiver were established in Floridain the 1960’ s, and transfer provisions were
broadened through the establishment of direct filing in 1978. The god of these efforts was to
ensurethat juveniles who by the severity or chronicity of their offenses provedto beincorrighble
were dedt with in the adult system, for their punishment and incapacitance. During the decade of
the 1990’s, juvenile crime increased faster than expansion of the Floridajuvenil e justice sy stem
could accommodateit. In an attempt to stem thetide of serious juvenile crime, Floridapolicy
makers responded by enacting major reforms of the juvenile justice sy gem, particularly in 1990
and 1994. These reforms contained shiftsin policy tha included:

» Separatingthe child wefare sy stem from the juvenile delinquency sysem, crestinganew
Department of Juvenile Justice;
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» Emphasizingtheimportance of public safety with adetermined effort to provide swift,
sure consequences for youth, while meeting their need for trestment and education;

* Increasingthefundingfor resources and facilities to accept more high-risk offenders with
serious need for trestment; and

* Increasingthe discretionary authority of stae atorneystotransfer youhto the adult
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Development of degp-end capacity, ourred by the Bobby M case, began in the early 1990's.
Even with funding in place, there was a considerabl e lag in time until programs could be
contracted, sited and opened to accept juvenile offenders. In the five years from 1990 to 1995,
deep-end capacity doubled. In 1995, the new "M aximum Risk" programs cameon line, and by
the end of the decade, deep-end capacity had more than doubled once again.

While the devedopment of capacity quietly pushed forward, Floridapolicy makers were engaged
in the process of developing wider discretionary and mandatory waiver and direct file laws. This
trend continued through the 2000 legslative session: The Juvenile“ Four Srikes” law and the
“10-20-Lifefor Juveniles” law arerecent examples that provide for adult prosecution of

juvenil es who are serious chroni c offenders, or who possess or discharge afirearm duringthe
commission of a crime. As the pioneer of thedirect filingsyseminthelae 1970's, Florida has
led the nation in transferringyouthto the adult criminal court sysem mostly viadirect file.
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2000 Transfers by Waiver or Direct Filing

Direct File
95%

Waiver
5%
Data from the Office of State Court Admistrator

Florida has been widdy recognized as the leader of the transfer experiment. Duringalmost the
entire last decade, Floridatransferred between 6,000 and 7,000 juvenile cases to adult court,
mostly through direct filings. The Bureau of Justice Satistics reported tha Floridaheld more
juveniles in prison in theyear 2000 than any other gate!

To better understand the factors cortributing to the increassed use of transfer, one part of the firs
phase of the Juvenile Transfer research involved tel ephone interviews of judges and prosecutors
in the summer of 1997. The purpose of the survey wasto examine the reasons behind their
decisions to waive or direct fileyouth to adult court. Twenty-eight (28) prosecutors and 25
judges from throughout the state were survey ed about practices in ther jurisdictions

What the researchers found was that theperceptions of judges and prosecutors were largely that
the capacity of the juvenile justice sy stem to ded with serious and chronic offenders was less
than adequate.

* Lessthan athird of responderts believed that current DJJprogram options for serious
offenders were adequate.

1 Beck, A J. & Karbey, J. S. (2001). Prisonand jal inmates a midyear 2000. Washington, DC: Bureau of Justice
Statistics, Department of Justice.
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All but two of theprosecutors regponding to the survey indicated that the availability of more
severe punishments in the adult crimina courts was an important consideration in the transfer

decision.

* Prosecutorstended to under-estimate the seriousness of sanctions received by juvenilesin
adult court. Juvenile prosecutors esimated that aimost 25% of the transfers whowere
convicted go to adult prison as compared to an average estimate of only haf that (12.5%) by
crimina prosecutors. In 1995, about 74% of those who pled or were found guilty as adults
were sentenced to incarceration (39% to prison and 35% to jail).?

*  Only 36% of the prasecutors indicated that they believed changes (up to 1997) in DJJ
programs have had an impact on practicein their circuits. They atributed thisto the addition
of Leve 8 and 10 beds. Even asmd ler portion (20%) of the judges had this perception.

Changing Perceptions of Juvenile
Transfer

Policy-makers, legslators, judges, state attorneys, public
defenders, private attorney s and others continue to ask whether
transfer mechanisms ar e successful in effectively reducing
crime and recidivism. The origind study, Juvenile Justice
Transfer Legislation in Florida, brought the effectiveness issue
into open debate. Since then, other research has tended to
confirm that earlier study, including the Juvenil e Transfers to
Criminal Court Sudy: Final Report.®

The mounting evidence of the greater effectiveness of juvenile
treatment of serious offenders, coupled withthe availability of
deep-end juvenil e resources may motivate prasecutors and
judges to re-examinedirect filing and waiver practices. The
Department’s development of high- and maximum-risk juvenile
justice programs, featuringlonger stay s and specidized
treatment, present prosecutors and judges with more satisfactory
options, compared to wha was available in 1997.

Innovative programs, such as the M iami-Dade Juvenile
Sentencing Advocacy Project, encourage judges to usethe
"sentence-back” option: sentencingyouth found guilty in
crimina court back to the juvenile system for sanctionsthere.
At least one evauation study has found thepractice successful
in decreasing recidivism and obtaining rehabilitative treatment

2 Based on 1995 data from the Office of the State Courts Administrator.

JSAP

The Juvenile Sentencing
Advocacy Project (JSAP) of
the Miami-Dade Public
Defender's Office collected,
analyzed and provided
information that helped adult
court judges make informed
sentencing decisions that
included sentencing youth
back to the juvenile system.
An evaluation study conducted
by Dr. Craig Mason (then) of
the University of Miami found
that the number of youth
receiving juvenile court
sanctions increased 350%
from 1998 to 1999, and that
jJuveniles sentenced back
offended less than hal fas
often as their counterparts
sentenced as adults. This was
found to be true even when
they had similar offense
histories.

3 Seedso Fagaen, J. (1996). T he comparative advantage of juvenile versus crimind court sanctions on recidivism
among adolescent feony offenders. Law & Policy, 18 77-114; and Mason, C. A. & Chang, S. (2001). Re-arrest
rates among youth sentenced in adult court. Submitted to Miami-Dade County Public Defenders Office. Miami, FL:

Miami-Dade Public Defender's Office <http://www. pdmiami.com>.
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for these juveniles (See note 4, below). In addition, high-risk and maxi mum-risk DJJ programs
have continued i mprovement in their ability to minimize recidivism to commend them.

Recidivism Rates for High- and Maximum-Risk Programs
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These positive outcomes are the result of the Dgpartment’s emphasis on trestment and
rehabilitation. Thesefactors werereflected in interviews conducted by the Juvenile Transfer to
Criminal Court researchers with theyouththemseves. Youth cited longer time in degp-end
programs and the greater intensity of skills training and treatment offered there as reasons why
believed deegp-end programs were more beneficial. In the fol lowing excerpt oneyouth discussed
the differentid i mpacts of probation (formerly community control) and the Level 10 program he
wasin a thetime of interview:

| didn’t like the community control counselor; | was tryingto get over on the
system. | needed somebody to £0p me. | needed aprogram to teach me manners
and stuff. . . . Thisplace[Leve 10] isgood. They treat meright. They
understand and talk toyou whenyou'remad. They are helpingto try toteach me
to el and read, and | amlearnin’. Somebody needed to make mesit in my seat
and do stuff. | didn’t likeit, but it was good for me. . . . | been herefor e ght
months, I’ ve made lots of changes. They taught merespect, to say, “sir, yessir’--
if you have aproblemto tak it out, nat useviolence. They need to make more
Leve 10s.
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Judgngfrom recent changes in the numbers of youth being transferred, enhancements in deep-
end capacity and trestment effectiveness have not escaped the attention of prosecutors
responsiblefor direct filings. High-risk and maximum-risk juvenile correctional facilities have
become aviable alternative to adult crimind sanctions. In Florida, the number of juveniles sent
to the adult system has decreased dramaticaly tothelowest leve in 15 years.

Youth and Cases Transferred to Adult Criminal Court
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M ost would agree that there will dway's be asmal subset of youthwho by the severity or
chronicity of their offenses are best dedlt with by the adult system. Thefindings of the Juvenile
Transfer to Criminal Court Sudy: Final Report, the increase in degp-end cepacity and
specidized treatment, the continuing improvement of success rates, and the dramatic declinein
the number of juveniles transferred to the adult sysem are evidence that Floridas juvenile justice
systemis gaining credibility among prosecutors and judges as an appropriateplaceto rehabilitate
serious juvenil e offenders.

For thefull text of thereport, Juvenile Transfer to Criminal Court Study: Final Report, point
your browser to

http://mww.djj. state.fl.usRnD
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