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hank you for allowing me to testify on the important issue of sentencing

juveniles under the age of 18 to life without parole. My name is Ashley

Nellis and I am a Research Analyst at The Sentencing Project in
Washington, D.C., a national organization that conducts research and advocates for

reforms in sentencing law and practice.

The Sentencing Project opposes sentences of life without parole for juveniles because
they declare that young people are beyond reform. All other nations have devised
strategies to hold youth accountable for serious crimes, promote public safety, and
prioritize rehabilitation to limit recidivism without resorting to this extreme
punishment. I am here to testify in support of House Bill 1999 introduced by
Representative Johnson, legislation that would eliminate juvenile life without the
opportunity for parole and would instead allow meaningful opportunity for release

for young people convicted of serious crimes who have been rehabilitated.

Sentencing juveniles to life without parole (JLWOP) is problematic for a variety of
reasons, and so it is disturbing that Pennsylvania’s use of this punishment is so

extreme:

e Pennsylvania leads the nation in the number of JLWOP sentences;

e DPennsylvania has the greatest number of 13- and 14-year-olds with this
sentence; and

e DPennsylvania demonstrates great racial and ethnic disparity in the application

of this sentence.

Around the nation, there are approximately 2,000 offenders under 18 serving life
without parole sentences among the 33 states which currently use this sentence. The
Sentencing Project has collected data from each state’s department of corrections on

youth serving life without parole sentences, disaggregated by age, offense, race,
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ethnicity, and gender. Our analysis reveals that Pennsylvania leads the nation in the
number of youth sentenced to life without parole, with about 450 young people
serving such sentences; nearly one quarter of the nation’s [LWOP population resides in
this state alone. In the neighboring states of New York and New Jersey, there are no
children serving LWOP sentences, despite the fact that in these states, too, young
people sometimes commit very serious crimes and have similar murder arrest rates for

people under 18 years old.

Our research also indicates that approximately one third of the Pennsylvania JLWOP
offenders did not directly commit the homicide for which they are serving their life
sentence. Many were sentenced to life in prison because they were participants in an
underlying crime that resulted in a murder, but did not actually commit it, and may
not have even been present at the time. A mandatory life sentence for second degree
murder is quite unusual in comparison to other states, and helps to explains why so
many juvenile lifers in Pennsylvania are serving parole ineligible life sentences for

homicides in which they themselves did not kill anyone.

As in most states, youth of color are overrepresented in the juvenile justice system in
Pennsylvania from the point of arrest through the point of placement. Racial
disparities are the most pronounced at the most severe punishment and
Pennsylvania’s JLWOP population clearly shows this: 315 of the state’s 450 juvenile

lifers are black.

The juvenile lifer population in Pennsylvania is even more racially disparate than the
adult lifer population: according to recent official state data, the percentage of adult
African Americans serving life is 62%—already quite high—but the percentage of

juvenile lifers who are African American is 70%. These facts should cause a
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reasonable legislator to seriously reconsider the sentencing scheme that could produce

disparities not entirely accounted for by differences in involvement in crime.

While legislation enacted in 1972 allows for homicide cases that originate in the
adult court to be waived back to the juvenile system,’ this is exceedingly rare in
practice. This leaves only two options for processing young offenders: either their
case is handled in juvenile court—virtually unheard of in most cases of serious
crimes—or the case remains in adult court and, upon conviction for first or second
degree murder, young people are mandatorily sentenced to life with no opportunity

for parole.

In most instances, the children who commit the serious crimes that result in LWOP
sentences have experienced a great deal of trauma, neglect, and abuse in their short
years. Sentences that close the door on rehabilitation and second chances for
children are cruel and misguided. Social and medical research on young people
verifies that they are categorically less culpable than adults because of their relative
lack of maturity and underdeveloped ability to understand the consequences of their
actions. Because of these characteristics, the threat of a JLWOP sentence does not
serve as a deterrent. Young people are also uniquely capable of turning their lives
around in a positive direction. In 2005, the U.S. Supreme Court acknowledged

these realities in its historic decision to overturn the death penalty for juveniles.’

The United States Supreme Court reconfirmed this view in May 2010 in Graham v.
Florida [(560 U.S. ___ (2010)], in which it determined that a life-without-parole

sentence for individuals under 18 years old where no death occurred is also

' Commonwealth v. Pyle, 462 Pa. 613; 342 A.2d4 101(1972)).
* Roper v. Simmons, 543 U.S. 551 (2005).
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unconstitutional. The Court cited 129 such cases around the nation®, which are now
in the early stages of being resentenced so that a meaningful opportunity for parole
will be granted. However, none of these 129 cases are located in Pennsylvania

because all of the JLWODPs here have been convicted of some type of homicide.

We support House Bill 1999 because it gives young people who commit serious
crimes an opportunity to work toward improving their lives and to repair some of the
harm they have caused. This bill would allow people serving life sentences for crimes
committed when they were less than 18 years old the opportunity for parole
beginning at 31 years of age, and every three years thereafter. This bill acknowledges
the transitory nature of adolescence, such that the young person who stands in the
courtroom at sentencing may be quite different from the individual who would

appear before a parole board in the years ahead.

It also requires that the Pennsylvania Commission on Crime and Delinquency collect
annual age, gender, and race data on all juveniles transferred to the adult system, as
well as information about the decision to transfer, prior record, and the case outcome
including precise sentencing information. Woefully little is known about the lives
that are thrown away with the sentence of juvenile life without parole, and data
collection on this population is far from routine. This legislation would set a much-

needed example for tracking vital information about this population of offenders.

Those seeking the elimination of juvenile life without parole do not advocate
automatic release for these offenders, only that a parole hearing is granted so that

they have an opportunity to demonstrate progress within the system and at

3 The states that currently have individuals serving JLWOP sentences for crimes that did not include a homicide are
Florida (77), Virginia (8), South Carolina (1), Mississippi (2), Oklahoma (1), Nevada (5), Delaware (1), California (4),
Iowa (6), Louisiana (17), and Nebraska (1).
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reforming their lives. Pennsylvania should join the growing consensus that rejects
this practice by adopting legislation that would provide a meaningful opportunity for

parole review for juveniles sentenced to life in prison.






