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rguably, the most important transformation in American society over the

past 25 years been the increasing use of the police power of the state

against American citizens. Since 1980, criminal justice expenditures and
supervision at all levels of government have quadrupled, despite the fact that violent
crime rates have declined steadily since the early 1990s and are lower today than in
1980. Perhaps the most striking component of this transformation is the growth of
the correctional population: the number of people under correctional supervision
grew to 7 million people in 2004, including 4.9 million people currently on

probation or parole (Bureau of Justice Statistics 2005).

It is obvious from this data that criminal justice policy is affecting the lives of an
increasing number of Americans. However, political scientists thus far have failed to
theorize sufficiently about the effects of this phenomenon on politics. This is
surprising in light of the fact that, at least in terms of redistributive policies,
“[ilncreasing government activity made it harder to deny that public policies were
not only outputs of but important inputs into the political process, often

dramatically reshaping social, economic, and political conditions” (Pierson, 595).

This paper assesses the effects of the growing number of felony convictions in the
United States (more than one million per year) on political participation by studying
the impact of convictions on voter registration and turnout in North Carolina. The
study also suggests a model of how crime policies affect participation that
encompasses the effects of legal disenfranchisement along with other mechanisms

which may suppress participation.

The goal of this paper is to consider the expansion of punishment as a social policy
and its effects on American politics and the American polity. Much of the
consideration of crime policy thus far has concerned the ways in which individual
preferences and beliefs shape crime policy (for a recent example, see Bobo &
Johnson). However, I argue that crime policy is important not only because it is
shaped by citizens, but also because it generates “policy feedback effects” that

influence how citizens participate in politics. Moreover, because the criminal justice
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system disproportionately targets minorities and the poor, the implementation of
these policies should exacerbate the inequalities in political participation already

experienced by these groups.

This paper argues that the exponential growth in the reach and severity of criminal
punishments, particularly felony sentences and convictions, has important
implications for the contours of the American polity and for the civic capacity of
individuals. To support this claim, the growth of the criminal justice system is first
situated in a theoretical discussion of the feedback effects it could have on the polity.
Next, data on individuals and communities in one state, North Carolina, are
analyzed to test the effects of convictions on voter participation. The empirical
component of this paper employs data from several sources, including voter
registration and offender records, economic data, and census records to track past
and present registration and turnout for individual felons and misdemeanants.
Moreover, these analyses attempt to account for the effects of factors such as

education, recidivism, race, gender, and age on the participation of offenders.

Key findings of the study include:

e People with felony convictions have lower registration and turnout rates than
people who have never been convicted, both before and after their convictions.
Twenty-nine percent of people convicted of felonies were registered to vote prior
to being convicted of their first felony, compared with 65% of the general
population.

e Felony convictions significantly depress registration and turnout rates:

O Registration rates decline by half from 29% to 14% following
completion of a sentence for a felony conviction.

0 Sixty-five percent of registered voters in the general population
voted in 2004, compared with 44% of misdemeanants and 38% of
ex-felons.

0 Low voter turnout among ex-felons in the 2004 election provides

evidence that the effect of a felony conviction on electoral
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participation extends beyond conviction and punishment, serving
as a lifelong barrier to voting.

e While disenfranchisement policies account for much of the decline in registration
and turnout, other aspects of being convicted of a crime also diminish political
participation:

0 Labor market discrimination and decreased access to public
assistance can lead to diminished economic resources.

0 Experiences with the criminal justice system decrease levels of trust
in government and political efficacy

0 High rates of recidivism limit the amount of time when many
individuals are in the community and eligible to register.

0 Politicians and political parties face disincentives to mobilize

participation among people with felony convictions.
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CRIME POLICY FEEDBACK MECHANISMS

The number of people affected by criminal justice penalties in the United States has
grown exponentially in recent decades. In each year between 1992 and 2000,
between 850,000 and 1 million felony convictions were handed down in the United
States (Bureau of Justice Statistics 2004b). Nearly half of the 4.9 million people on
probation were convicted of felonies; the others were sentenced for misdemeanors
(Bureau of Justice Statistics 2005). Serving time in federal and state prison is
becoming more commonplace, such that by the end of 2001, an estimated 5.6
million adults had done so (Bureau of Justice Statistics 2004a). This growth in
criminal sanctions has had a racially disparate impact. Blacks continue to be
incarcerated at rates much higher than whites. Blacks make up 41% of all federal
and state prisoners, and 17% of black men have served time in federal or state prison
in their lifetimes. (Harrison and Beck; Bonczar, 1). Current estimates project that
almost one-third of black males born in 2001 will be incarcerated in a state or

federal prison in their lifetimes, compared with 6% of white males (Bonczar, 1).

As electoral margins shrink and the population of current and former offenders
grows, understanding how offenders participate in the political process will become
increasingly important, especially since the incidence of convictions is concentrated
among certain demographic groups. Western, Pattillo, and Weiman, summarizing
previous research, argue that although people who have been convicted of crimes
currently constitute a small proportion of the overall population, “Nine out of ten
prison inmates are male, most are under the age of 40, African-Americans are seven
times more likely than whites to be in prison, and nearly all prisoners lack any
education beyond high school” (Western, Pattillo & Weiman, 1). For high school
dropouts, incarceration is fast becoming “a pervasive event” in the life cycle; in
1999, 32.4% of young black male high school dropouts aged 22-30 were in prison
or jail; for comparable whites, the figure was 6.7% (Western, Pattillo & Weiman,

7).
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How might a social policy that figures so prominently in the lives of poor and
minority men, and increasingly in those of other social groups, affect political
behavior? Mettler and Soss provide five possible ways in which policy feedback can
restructure mass politics. First, public policies serve to “define the boundaries of the
political community, establishing who is included in membership, the degree of
inclusion of various members, and the content and meaning of citizenship” (Mettler
& Soss, 61). Next, policies “influence patterns of group identity,” construct social
groups, and infuse these groups with “political meaning” (Mettler & Soss, 61).
Third, and most importantly for this paper, social policies affect civic capacity by
creating “material incentives for mobilization,” “building and distributing civic skills
within the citizenry,” supplying “resources for political mobilization, and shaping
“citizens’ personal experiences with government” (Mettler & Soss, 62). Fourth,
public policies can shape the public agenda and the framing of social problems
(Mettler & Soss, 62). Finally, public policies can “define the universe of
participants and demand makers” or “restrict the subset of individuals who are able
to engage in particular types of political action” (Mettler & Soss, 63). In the United
States, criminal justice policy structures mass politics along all five of these

dimensions.

Defining Political Communities, Social Groups, and Spheres of Action

To the extent that criminal justice policy creates an identifiable group of people,
assigning burdens and denying benefits based on that status, this policy provides
important feedback effects that influence mass politics. People convicted of crimes
often are physically removed from civic membership for a time; they are also
excluded symbolically in the sense that they lose many of the basic privileges
afforded citizens in our country. Aside from the loss of liberty, many of those who
are convicted of crimes are denied the right to vote, run for office, and serve on
juries. Apart from the direct feedback mechanism of defining how and under what
circumstances people convicted of crimes can influence their government, the loss of
civic privileges associated with criminal convictions also conveys important symbolic

meanings, according to Judith Skhlar:
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It was the denial of the suffrage to large groups of Americans that made the
right to vote such a mark of social standing. To be refused the right was to
be almost a slave, but once one possessed the right, it conferred no other
personal advantages. Not the exercise, only the right, signified deeply.
Without the right, one was less than a citizen. Once the right was achieved,
it had fulfilled its function in distancing the citizen from his inferiors,
especially slaves and women (Skhlar, 27).

Thus, the denial of civil rights deprives a person “of his civic personality and social
dignity” and demonstrates society’s “indifference to his interests” (Skhlar, 39).
Recent public policies have also more sharply delineated the subordinate, almost
alien status of people with convictions in the United States. For instance,
Wacquant, writing of the criminal conviction as the equivalent of civic death, points
out that felons can be denied access to public funding for higher education, welfare
payments, disability support, veterans’ benefits, and food stamps (Wacquant 2005).
Exclusionary policies such as these reflect society’s view that people who have been
convicted of crimes are thus “irredeemably different and dangerous” in such a way
that releases society from its obligations to them (Student Note). Such
marginalization may hinder the ability of an offender to re-enter society; the
symbolic expulsion from the polity renders them less than human in the eyes of

people who have not been convicted of crimes.

Further, criminal justice policies specifically define the conditions under which
affected individuals may participate in politics. Perhaps the most significant barrier
to the political participation of current and former offenders is legal
disenfranchisement. The practice of legal disenfranchisement dates back to
antiquity (Behrens, Uggen & Manza). In the United States, states first adopted
disenfranchisement statutes after the Revolutionary War; in some states these
statutes were extended after Reconstruction to deny the right to vote for convictions
for minor offenses (Keyssar). Over time, felon disenfranchisement statutes became
more restrictive even as the right to vote was extended to new segments of the
population (Keyssar). Currently, 48 states retain some restriction on the voting

rights of felons and/or misdemeanants while they are serving their sentences; twelve
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states bar some or all ex-offenders from the ballot box, at times for life. (The

Sentencing Project).

The growth in the number of people convicted of crimes means that the number of
disenfranchised felons and misdemeanants in the United States has skyrocketed.
More than five million offenders and ex-offenders were prevented from voting in the
2004 presidential election (Manza & Uggen 2006). Because of the racial disparities
in convictions, legal disenfranchisement disproportionately affects black males.
Nearly 13% of all adult black men are disenfranchised; in Alabama and Florida,
31% of all black men are currently disenfranchised (Fellner & Mauer). A 1998
study estimated that in at least ten other states, 15 to 25% of black men were

disenfranchised (Fellner & Mauer).

Individual Civic Capacity

The bulk of this paper will focus on the third element of policy feedback: the effects
of criminal justice policy on the civic capacity of individuals. To refer to the
arguments of Mettler and Soss, policies may affect individual civic capacity through
mobilization, civic skills, and resources. They also provide personal experiences that
color how individuals relate to their government. To be sure, people who have been
convicted of crimes often face disadvantages that would lower their turnout relative
to the rest of the population. However, this paper argues that as a result of their
involvement with the criminal justice system, convicted offenders also face a unique
set of constraints that dramatically affects their propensity to register and vote, even
long after their sentences are complete. Being convicted of a felony particularly
exacerbates the problems of poverty, illness, and isolation that already dampen the

civic capacity of these individuals prior to their conviction.

Individual Civic Capacity: Denying Resources and Civic Skills

According to Verba, Schlozman and Brady, one of the primary factors affecting
voter participation is access to resources; people participate in politics because they

have resources such as time, money, education, and civic skills (Verba, Schlozman &
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Brady). Such resources decrease the costs of participating and make political activity
more likely. For instance, wealthy people have more disposable income to
contribute to causes that concern them; they do not feel the burdens of campaign
contributions as glaringly as do the poor (Rosenstone & Hansen; Verba, Schlozman
& Brady). People with higher levels of education know more about politics and
find it easier to acquire new political information (Verba, Schlozman & Brady).'
Likewise, individuals with advanced civic skills might find it easier to navigate the

bureaucracy associated with registering and voting (Verba, Schlozman & Brady).

People with felony convictions tend to have access to fewer resources than the rest of
the population even prior to their convictions. For instance, in a national sample of
state prisoners, about 70% of state inmates and 40% of state probationers did not
have a high school diploma—in comparison, only 18% of the general population
lacked high school diplomas (Harlow). Educational levels of North Carolina
correctional populations are also low—only about 32% of newly admitted inmates

reported that they had a high school diploma (Edwards).

Apart from the educational and other disadvantages faced prior to their conviction,
the experience of being convicted severely restricts the ability of offenders to gather
resources that could be used for political participation after they have served their
sentences. This statement is particularly true for ex-felons, who face significant
economic penalties for their convictions (Western). The unemployment rate among
ex-felons is much higher than that of the general population, implying that this
group has less access to financial resources than their counterparts in the general
population (Holzer, Raphael & Stoll). This high unemployment rate is partly due
to discrimination in the private sector; employers consider an applicant’s criminal

background in making hiring decisions and many refuse to hire people with criminal

"'While educational attainment and other resources such as civic skills are correlated with most forms of
participation, Verba, Schlozman and Brady note that “with the exception of vocabulary skill and family
income, which have weak effects, resources play virtually no role for voting” (Verba, Schlozman & Brady,
359). Other turnout studies in the United States and other countries have found relationships between
education and voting; however the models have little power to predict voter turnout any “more accurately

than random guessing” (Matsusaka & Palda).
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records (Holzer, Raphael & Stoll). Often, ex-offenders have no recourse to other
sources of income, especially if they have been convicted of drug offenses. Federal
programs such as TANF and SSI deny benefits to people convicted of drug crimes,
sometimes permanently, depending on how the policy is applied by the state (21
USC Sec. 862). Drug offenders also are limited in their ability to acquire civic skills
as they can be denied access to government grants for higher education. More
generally, people with criminal convictions may also be barred from public housing

(Western, Lopoo & McLanahan; see also 42 USC Sec 1437d.).

Age is another factor that can affect political participation. Older people are more
likely to vote and participate in politics than young people for many reasons
(Highton & Wolfinger). First, older people tend to have access to greater financial
resources and to have more invested in the political system. They may have
children, own a home, or rely on government benefits, as is the case with senior
citizens (see Campbell for a discussion of how Social Security encourages political
activity among the elderly). They have also had more time to develop the habit of
voting (Plutzer). Because they tend to be young, people convicted of crimes are less
likely to participate in politics. The Bureau of Justice Statistics estimates that almost
60% of United States inmates are under age 35 (Bureau of Justice Statistics 2004a).
The age at which an offender is first convicted also matters; people convicted of
serious offenses at young ages may be less likely to develop the civic skills and ties to

the community that encourage participation.

Older people tend to move less and thus develop deeper ties to their communities
(Wolfinger & Rosenstone). Meanwhile, the experience of incarceration is
“destabilizing for intact relationships” (Western, Lopoo, McLanahan, 23).
Residential stability among felons and misdemeanants may be lower (Fleisher &

Decker).

% In North Carolina, 56 percent of the inmate population in 2004 was under age 35 (North Carolina

Department of Correction, 2005).
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Finally, older people tend to be married, and married people are more likely to vote,
ostensibly because spouses influence each others’ turnout (Wolfinger & Rosenstone;
Stoker & Jennings). In contrast, 57% of state and 40% of federal inmates have

never married (Bureau of Justice Statistics 2000).

People convicted of crimes also face other problems that would affect their
propensity to vote. Recidivism is high among ex-offenders; two-thirds of prisoners
are rearrested within three years of their release, implying that most offenders have
little time to re-register between sentences (Langan & Levin). Inmates are also more
likely to suffer from psychological and emotional disturbances (Ditton). Sexual
abuse is high among these populations; 16% of male and 57% of female prisoners
report having been victimized physically or sexually prior to their entry into prison
(Bureau of Justice Statistics 2000). Drug and alcohol dependence is high among
prisoners; one-third of federal and more than half of state prisoners reported
committing their offense while under the influence of alcohol or drugs (Mumola).
Twenty-one percent of state and 16% of federal prisoners showed signs of past
alcohol abuse, while 57 percent of state and 40% of federal inmates had used drugs
in the month prior to committing their offense (Mumola). These types of physical
and mental disabilities often render the exercise of the franchise difficult, even

impossible.

Individual Civic Capacity: Decreased Mobilization, Increased Isolation

Like personal characteristics such as resources and age, the place in which a person
lives also affects their likelihood of voting. Communities affect political
participation because they provide opportunities for civic involvement and enforce
expectations of participation. One would expect that high levels of registration and
turnout in communities would positively impact the turnout of all community
members. In contrast, participation in communities with few institutions designed
to mobilize citizens or enforce norms of participation should be low. Among black
voters, Cohen and Dawson find that living in neighborhoods where a large number
of residents are poor depresses political participation and efficacy and increases social

isolation (Cohen & Dawson). These factors operate not only among blacks, but
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among whites as well. Putnam argues that for all Americans, “great disparities of
wealth and power are inimical to widespread participation and broadly shared

community integration” (Putnam, 359).

Community ties and social networks can also provide benefits from voting in
addition to those directly associated with election results. For instance, people may
vote to convey to others their support for a cause or party with which they strongly
identify; these expressive benefits may outweigh the costs of voting (Downs, 270;
Verba, Schlozman & Brady, 352, 495; Rosenstone & Hansen, 16). People may also
vote because of social pressure from peers; avoiding the shame and guilt of not
voting can be a strong motivator (Rosenstone & Hansen, 23). The desire to do
one’s civic duty is also a strong inducement to vote (Downs, 268-269; Riker &
Ordeshook, 28; Aldrich, 253). Finally, people are more likely to vote when they are
mobilized by friends or political parties, and people are more likely to experience
mobilization when they take part in community and social activities (Rosenstone &

Hansen, 176).

As is the case with resources and age, convicted offenders are disadvantaged with
respect to the extent to which they form social and community ties. Inmates, for
instance, tend to come from and return to low-income, minority communities
which further depress their individual civic capacities (Holzer, Raphael & Stoll).
Although many interest groups attempt to register and mobilize ex-offenders,
particularly those who have been legally disenfranchised, most politicians and other
groups ignore ex-offenders, often out of concern that associating with them would
be portrayed as soft on crime. Moreover, because it is perceived that this is a
population that does not vote, politicians are unlikely to invest the time to conduct
mobilization or outreach. It also is likely that the problems that ex-offenders face in
re-integrating into their communities result in a lack of connection to the peer
networks that reinforce the norm of voting (Fleisher & Decker). Because they are
not as connected to peer networks or political parties, ex-offenders are less likely to

be mobilized and therefore less likely to vote.
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Individual Civic Capacity: Fear of Government and Incentives for
Demobilization

Experiences with the criminal justice system also teach important lessons about how
the government relates to citizens. As Soss writes, people tend to extrapolate their
experiences with one aspect of the government to the entire government, and these
experiences then “become the basis for broader orientations toward government and
political action” (Soss, 364). For instance, Soss noted that AFDC clients viewed the
agency “as a pervasive threat in their life, as a potent force whose limits were
unclear” and as “an autonomous power over them” (Soss, 366). Moreover, they saw
their interactions with the agency “as one-way transactions in which the agency had
the authority to issue directives” (Soss, 366). As a result, AFDC clients believed
“that speaking out is both ineffective and risky” and that they lack the ability to
influence government (Soss, 366, 371-372). Insofar as AFDC and criminal justice
authorities both supervise and control underclass populations (Wacquant 2001), one
should expect people who experience criminal justice supervision to evince the same

beliefs about their relationship to government and personal efficacy.

The political learning that takes place within the confines of law enforcement and
correctional agencies is reinforced by actors outside the criminal justice system.
Parties and other partisans reinforce the notion that “speaking out is ineffective and
risky.” Voter intimidation has existed as a way of influencing election outcomes
throughout the nation’s history (Menes, 8). Practices such as poll taxes, literacy
tests, and white primaries were used for decades to prevent blacks from voting,.
These legal restrictions were also backed by violence; a famous example of the
dangers of voter registration involves that of the three civil rights workers murdered
in Mississippi during the civil rights movement for attempting to help blacks register
(CNN.com). The Voting Rights Act of 1965 may have outlawed these instances of
disenfranchisement through fraud and intimidation; however, many people allege
that voter fraud and intimidation still restricts turnout among disadvantaged groups
today, especially blacks and immigrants. A joint investigation by People for the
American Way (PFAW) and the National Association for the Advancement of
Colored People (NAACP) of the 2004 general election revealed reports of signs

posted in black districts that attempted to mislead potential voters about election
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dates and polling places (PFAW & NAACP). These signs also threatened potential
voters with violence, fines, or imprisonment if they even attempted to vote
(Conyers). Black voters in Florida alleged that they were purged from the voter rolls

for felony convictions even though they had no criminal record (PFAW &
NAACP).

Current tactics that may affect the political participation of offenders include “ballot
security” and voter integrity initiatives in which workers at the poll site challenge the
eligibility of voters (Conyers, 2; Franke-Ruta & Meyerson). In 2004, overseers from
both political parties were on site in contentious districts to prevent voting
misconduct; however, charges of vote irregularities still surfaced after the election
(Associated Press). Ex-offenders, because of their previous experiences with law
enforcement and the criminal justice system, may be especially susceptible to
intimidation tactics that threaten voters with fines, imprisonment, or other

punishments.
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RESEARCH DESIGN

In an effort to shed light on how the increasing severity of criminal penalties affects
individual civic capacity, this study will investigate patterns of voter participation
among people with felony convictions. Because North Carolina disenfranchises
only felons, this study will pay particular attention to the effects of crime policies on
people with felony convictions, although data on misdemeanants will be used to
illustrate crime policy feedback effects as well. This paper will present data on the
following: (1) the current voter registration and turnout rate among felons and ex-
felons; (2) the effects of the disadvantages suffered by felons on their participation;
(3) the likely vote choice of felons when they participate; and (4) the voter
registration, turnout, and vote choice among felons in the absence of

disenfranchisement policies.

The first of these is (relatively) straightforward to estimate by examining voter
records to determine whether or not a particular ex-felon is registered or recently
turned out to vote.” The effects of disadvantages were estimated by comparing
felons who registered and voted with those who did not, paying special attention to
the confounding factors of educational, economic, mental, and physical
disadvantage that can influence this decision. Estimating likely vote choice is more
difficult because actual vote choice is private and no self-reported vote choice data
exists for felons. However, registered party identification may serve as a useful proxy
for vote choice; this data is readily available from voter records and is the best

available data on the vote choice of ex-offenders.*

Perhaps the most difficult portion of this analysis involves estimating the likely

patterns of participation and vote choice in the absence of the felony conviction.

® However, vote validation is a complex process and depends on the quality of voting records and the match
procedure. For a discussion on the difficulties of matching voters to administrative records on registration
and turnout, see Presser, Stanley, Michael W. Traugott, and Santa Traugott. 1990. Vote "Over" Reporting
in Surveys: The Records or the Respondents? NES Technical Report Series, No. nes010157.

Party registration can be a problematic as an indicator of both party identification and vote choice (Finkel
& Scarrow; Dalton & Wattenburg 1993; Burden & Greene).
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The preferred analysis would measure the participation of individual felons after
having received a conviction and compare it to the participation level of those same
individuals at the same point in time without having received a conviction, thus
ensuring that the individual felons differed only in their status as an offender.
However, it is impossible to observe the same person at the same point in time with
and without a conviction. This presents challenges in identifying the specific impact

of a felony conviction on political participation.

It is still possible to approximate felon participation in this counterfactual condition
by choosing a control group that is similar to the unobserved, untreated individuals
(Holland). There are several possible control groups that would prove useful in
answering these research questions. While each of these control groups differs in
ways that are not observed from the treated group, using multiple control groups in
the research design may help bracket the magnitude of the treatment effect
(Rosenbaum). The first control group compares the current participation levels of
felons with their participation levels over the course of their lifetimes in order to get
a sense of how people participated prior to their convictions. The second
comparison uses misdemeanants, who share some of the same characteristics of
felons, including lower educational attainment and a criminal record, yet are not
disenfranchised. The third option looks at the participation of non-offenders who
are similar to felons and misdemeanants across many characteristics such as age, race,
gender, and education.” The fourth possible comparison group includes felons in
states that do not have disenfranchisement policies. In this paper, the first three
control groups will be considered; participation levels in different states will be the

subject of future projects.

5 Manza and Uggen use this comparison group to estimate felon participation in the counterfactual case at
the national level. They find that an average of 35 and 24 percent of disenfranchised felons would have voted
in presidential and off year elections, respectively. (Manza & Uggen 2004, 496). This paper replicates and

extends their analysis.
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DATA AND METHODS

Data for this study is taken from the North Carolina Department of Correction
(DOC) public-use data on offenders, the computerized voter registration rolls and
voter history files maintained by the North Carolina Board of Elections, and the
voter participation supplement from the November 2004 Current Population
Survey (CPS). The DOC files were obtained in June of 2004 and contain records
of all individuals who had been supervised for felonies or misdemeanors by the state
for all years regardless of punishment type. The file also contains personal
information such as name, race, age, gender, and citizenship, along with criminal
record data such as offense type and severity, sentence type and length, criminal
history, and recidivism. The file does not contain data on individuals being
supervised in federal institutions for felonies, even though North Carolina law

disenfranchises these offenders as well.

North Carolina first introduced restrictions on felon voting rights in 1875 (North
Carolina State Library 2005b). Since 1971, Article VI, Section 3 of North
Carolina’s Constitution has barred all current felons — including felons convicted in
federal courts and felons on probation or parole — from voting.® There were nearly
40,000 probationers and 30,000 inmates disenfranchised for felonies in North
Carolina in 2001 (North Carolina Department of Correction 2002).” About 62%
of these inmates and about 48% of these probationers were black (North Carolina
Department of Correction 2002). In North Carolina, about 8% of black males

were disenfranchised for state-level felony offenses in 2004.* Once an offender has

® Article 6, Section 3 reads: “Disqualification of felon. No person adjudged guilty of a felony against this

State or the United States, or adjudged guilty of a felony in another state that also would be a felony if it had
been committed in this State, shall be permitted to vote unless that person shall be first restored to the rights
of citizenship in the manner prescribed by law” (North Carolina State Library 2005a)

7 There were 2,435 people on parole in North Carolina.

8 Based on the 2004 American Community survey, 526,529 black male citizens live in North Carolina. As of
June 2004, there were 43,279 black males under NC DOC supervision for felony convictions. The rate of
disenfranchisement underestimates the true number because it does not account for the number of black men

being supervised by federal authorities for felony offenses.
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completed his or her sentence, they may register to vote immediately.” However, ex-
felons must register (or re-register) in order to vote after their sentence is complete.
In North Carolina, voters may register by mail or with several state agencies
including the Departments of Motor Vehicles or Health and Human Services

(Lawyers’ Committee for Civil Rights Under Law).

The voter registration files contain information on more than seven million North
Carolina voters; the file is updated regularly for felony convictions, deaths, and
relocation out of the state. Voters are purged periodically if they do not return
forms; however, beginning in 2000, ‘purged’ voters remain in the file with an
“inactive” or “removed” status. The file also contains information on registration
attempts after 2000; people who were denied registration are also recorded in the
file. The voter history file provides records of voter turnout in elections since 1992.
The CPS data contains information about age, race, gender, education, and political

participation for a national sample of United States households.

To create the data set used for analysis here, the names of individual offenders from
the North Carolina offender file were matched electronically to the voter file in a
two-step process. First, in the largest set of matches, offenders (820,645) were
paired with registered voters who had exactly the same first name, last name, date of
birth, and gender." Of the total offender file, 349,651 were identified as having

been convicted of a felony.

The first step of matching persons in the offender file with registered voters resulted
in 264,111 matches. Next, voters with the same last name, date of birth, gender, and
first two letters of the first name were matched. This step generated 24,696
matches. Thus, of the 820,645 offenders, 288,807 were matched to entries in the

? Chapter 13 of the North Carolina State Code.

' In the offender file, 4,095 out of 820,645 records had duplicate identifiers. In the voter file, 653,056 out
of 7 million voters had duplicate identifiers. Many of these duplicates were included twice in the file (once as
active, and again as inactive) due to moving or clerical errors. The duplicates were matched to the first

available entry.
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voter file. In the final file, a ‘case’ represents an individual who has a record with the
North Carolina DOC."

The analysis of registration includes only male United States citizens between the
ages of 18 and 65 who have been convicted of at least one felony in their lifetimes.
Offenders who died while under DOC supervision are excluded. This process yields
274,069 felons, of which 74,323 were still serving sentences at the time of this
study. Similarly, the analysis of misdemeanant participation is limited to those
offenders who are male citizens between the ages of 18 and 65 who have never been
convicted of a felony (302,500 offenders)."”  Estimates from the CPS use southern
male citizens between the ages of 18 and 65; these data and the data for the
misdemeanant comparison group were preprocessed using matching techniques in
order to make the non-felons more comparable to the felons (Ho, et al.). Overall
registration and turnout rates as well as the predicted probabilities of registering are
reported for ex-felons, current felons, and the three groups who do not experience
disenfranchisement.” The predicted probabilities are calculated using the Clarify
program from logistic regressions, correcting for rare event bias as necessary (King &

Zeng 1999a & 1999b; King, Tomz & Wittenburg; Tomz, Wittenburg & King).

" Because the state Board of Elections only began keeping track of inactive voters systematically after the year
2000, it is necessary to take care in the inferences one can make about offenders who are not in the voter file.
First, if the voter registration records or offender records contain typographical errors, the matching
procedure inaccurately categorizes that person as not being on the voter registration list. Second, not being
on the voter registration list may not mean that a person has never registered to vote in his or her lifetime;
rather, it could be the case that the person registered and then was deleted from the voter rolls before the
Board of Elections changed its record-keeping policy in 2000. Therefore, not having a matching entry in the
voter file indicates at the least that a person has not voted, registered, or attempted to register since 2000. In
contrast, everyone matched in the voter file has registered to vote at some point in their lifetime. Of those
offenders who are matched to a voter file entry, only a small subset is currently registered to vote.

'2 For both felons and misdemeanants, I calculate both registration rates by adjusting the pool of potential
voters by official Centers for Disease Control estimates of mortality and survival by age for people of different
races and genders. The data provide survival percentages at every age for black and white males and females.
For people of other races, the average for the entire US was used to adjust the registration (see Arias, 2004).

'3 One of the most important predictors of political participation, education, is not available for offenders.
To solve this problem, education is imputed for inmates and probationers using Franklin’s two-stage auxiliary

instrumental variables estimation (2SAIV). The imputation estimates are available in the Appendix.
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RESULTS

As seen in Table 1, few ex-felons are currently registered to vote in North Carolina.
Only 13.8% of felons who are not currently serving active sentences are registered
voters. Overall, 29.3% of ex-felons and 27% of felons who are serving active
sentences are in the voter file, suggesting that they registered to vote at some point in
their lives. Differences among black and white registration rates are not large;
currently, 14.4% of whites are registered compared with 13.6% of blacks. The
current registration of ex-felons reflects the expected positive relationships with age
and education, such that the registration rates of felons who finished high school
and felons over age 45 is nearly double that of younger felons and felons with only

elementary school educations.

TABLE 1: REGISTRATION AMONG CURRENT AND FORMER FELONS. 14

Group Registration Rate
Ex-Felons Currently Registered 13.8%
Elementary 11.2%
High School 14.1%
Black 13.6%
White 14.4%
Ex-Felons In Voter File 29.3%
Current Felons In Voter File 27.0%
Misdemeanants Currently Registered 27.1%
CPS Respondents Currently Registered 64.5%

' The table presents registration rates for male citizens between the ages of 18-65 who have or are currently
being supervised for felony convictions by the North Carolina State Department of Corrections. As shown
in the table, only 13.8% of the total ex-felon population is currently registered to vote. Moreover, nearly
30% of ex-felons and 27% of current felons have registered to vote in the past. The registration rates of

misdemeanants and CPS respondents are reported as well.
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Controlling for age, race, educational attainment and criminal background in
multivariate analyses confirms the notion that people with felony convictions are
unlikely to register to vote in most cases. Table 2 presents the probability of being
registered to vote for black and white men sentenced to a year of prison or probation
for a felony conviction. As shown, the probability of registration is less than 10%
for black and white ex-felons between the ages of 31 and 45 who served prison time
for their last offense and have only an elementary school education. Moreover, for
this group of offenders, having a high school education only increases the likelihood
of voting by no more than three percentage points. The probability of voting is

slightly higher among men sentenced to probation across all educational levels.”

TABLE 2: PROBABILITY OF VOTER REGISTRATION AMONG EX-FELONS. '

Probability of Registration for: Elementary Only High School
Black male, age 31 to 45, sentenced to 1 year of probation 11% 13%
Black male, age 31 to 45, sentenced to 1 year of prison 8% 11%
White male, age 31 to 45, sentenced to 1 year of probation 11% 13%
White male, age 31 to 45, sentenced to 1 year of prison 9% 11%

In examining the data on party identification in Table 3, the expected affinity of
felons to the Democratic Party holds. Fifty-five percent of currently registered
felons are Democrats. An examination of turnout in the 2004 general election
(Table 4) shows that very few ex-felons and misdemeanants voted. Overall, about
5% of ex-felons and 12% of misdemeanants voted in 2004. Also from Table 4, it is
clear that the ratio of turnout for registered voters is much lower for misdemeanants

and ex-felons than for the general population. Among the general population, 65%

!5 Estimates based on models calculated using logistic regression and correcting for rare events bias. Please
contact the author for complete model estimates.

"*The table presents the probability that ex-felons with different characteristics will be registered to vote. The
probabilities were calculated using the Clarify program and are based on logistic regression models that
control for rare events bias. The full model specification and coefficients are available from the author upon
request.
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of registered voters turned out to vote. Turnout among registered voters decreases
to 44% for misdemeanants and 38% for ex-felons. The expected relationships
between turnout and education hold even among this small group, however, with
the highest turnout rates found among offenders with the highest educational

attainment.

TABLE 3: PARTY IDENTIFICATION OF CURRENTLY & FORMERLY REGISTERED MALE

FELONS."
Group Percent Registered Democrat
Ex-Felons (Currently Registered) 57.7
Ex-Felons (In Voter File) 53.8
Current Felons (In Voter File) 55.3

TABLE 4: VOTER TURNOUT AMONG CPS RESPONDENTS, MISDEMEANANTS & EX-

FELONS. "
Group 2004 Percent Voting Turnout Rate: Registered Voters
Ex Felons 5.3 38.4
Elementary Only 3.3
HS Grad 9.8
Black 5.0
White 5.9

'7 The table shows the partisan identification for currently and formerly registered voters.

'8 The table shows the percent of ex-felon and misdemeanant male citizens who voted in the 2004
presidential elections. The figure also includes turnout rates for CPS voters in the matched sample. The
2004 figures were calculated by updating the voter histories of the June 2004 corrections and voter data.
Voter turnout among ex-felons is very low, even in this Presidential election. However, turnout is much
higher among those who are high school graduates or middle-aged. Turnout rates for ex-felons, like

registration rates, are lower than those for misdemeanants among all comparison groups.
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TABLE 4: VOTER TURNOUT AMONG CPS RESPONDENTS, MISDEMEANANTS & EX-
FELONS, CONT.

Matched CPS 42.2 65.0
Elementary Only 32.3
HS Grad 55.7
Black 55.9
White 47.8

Misdemeanants 11.9 43.9
Elementary Only 6.2
HS Grad 15.6
Black 12.4
White 12.2

Comparing the current level of felon participation to its prior levels highlights the
effects of the felony conviction on registration. As Table 5 indicates, more than half
of the ex-felons who are matched in the voter file are not currently registered to vote.
This number is much lower than that of misdemeanants, for whom the proportion
of active voters is equal to that of non-offenders (65%). The gap between pre- and
post-conviction rates exists for all levels of educational attainment, age, criminal
history, and punishment types. Overall, as seen in Table 1, 29.3% of current and
former felons are in the voter file, providing more evidence that the registration and
turnout of North Carolina felons would be much higher in the absence of felon
disenfranchisement. Table 6, which presents the probabilities that a person
sentenced to serve one year of prison or probation for a felony would have ever
registered to vote, further supports this idea. The probability of being in the voter
file for a current or former felon is nearly three times higher than the probability

that they are currently registered to vote.
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TABLE 5: COMPARISON OF ACTIVE TO INACTIVE VOTERS. "

Group In Voter File Active Voter  Percent Active
Male NC Citizens age 18-65 2,481,332 1,616,538 65
(non offenders)
Male Misdemeanant Citizens 126,747 82,885 65
age 18-65
Male Ex-Felon Citizens 58,526 25,567 44
age 18-65

TABLE 6: PROBABILITY OF BEING IN THE VOTER FILE.*

Probability of being in the voter file for a: Elementary High
Only School
Black male, age 31 to 45, sentenced to 1 year of probation 36% 49%
Black male, age 31 to 45, sentenced to 1 year of prison 35% 47%
White male, age 31 to 45, sentenced to 1 year of probation 37% 49%
White male, age 31 to 45, sentenced to 1 year of prison 35% 47%

' The table compares lifetime and current voter registration rates for people with and without convictions in
North Carolina. The data are not adjusted for deaths. As shown in the table, about 35% of both
misdemeanants and people without any convictions are inactive voters. However, ex-felons are much more
likely to be inactive voters; less than half of all ex-felons in the voter file are currently eligible to vote.

*% The table presents the probability that ex-felons with different characteristics will be matched in the voter
file. The probabilities were calculated using the Clarify program and are based on logistic regression models
that control for rare events bias. The full model specification and coefficients are available from the author

upon request.
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The evidence presented thus far suggests that more felons would vote in the absence
of disenfranchisement policies. However, the evidence also supports the claim that
felon participation levels in the absence of disenfranchisement policies still would
not reach those of even disadvantaged people without felony convictions. Table 7
presents the difference in the probabilities that the general population (CPS
respondents), misdemeanants, and ex-felons would register to vote after controlling
for age, education, race, and for the misdemeanant comparison, criminal
background. The table also compares the lifetime likelihood of voter registration of
felons with that of misdemeanants and the general population. As shown in the
table, felons have a much lower probability of being active voters than both
misdemeanants and the general population. For example, for African American
males with a high school education, voter registration is 52 percentage points higher
than the registration rate of a similarly situated individual with a felony conviction.
Moreover, even the probability that a felon would have registered in his or her
lifetime is lower than the likelihood that a person without a felony conviction is
currently registered to vote. Similarly, a misdemeanant is more likely to have
registered in his or her lifetime than a felon. This difference nearly disappears for

white males with an elementary school education, however.”

20 . . . . . .
It is also interesting to note that this comparison of misdemeanants and felons serving the same sentence

may in fact control for many unmeasured factors that cannot be accounted for explicitly by this analysis.
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TABLE 7: DIFFERENCE IN PROBABILITY OF REGISTRATION BETWEEN FELONS AND
COMPARISON GROUPS. 22

Difference in: Probability of Registration  Probability of being in the voter file
CPS Misdemeanants @RS Misdemeanants
Black male--elementary school ~ +38 +12 +29 +10
Black male--high school +52 +13 +30 +13
White male--elementary school ~ +35 +13 +32 +3
White male--high school +53 +12 +31 +13

*2 The first st of data in the table presents the difference in the probabilities that CPS respondents,
misdemeanants, and former felons are registered to vote. The second set of data presents the same
probabilities using the lifetime registration of current and former felons. The probabilities are calculated for
black and white male offenders age 35 serving one year of probation for their first offense and are based on
logistic regression analyses using matched samples. As the table shows, even after controlling for factors such
as age, education, race, and criminal background, ex-felons are still less likely to be registered to vote than
comparable misdemeanants and CPS respondents. Moreover, misdemeanants are more likely to have ever
registered to vote than current and former felons across all educational and racial groups. Finally, the
probability of current registration of CPS respondents is still much higher than the probability that a felon

has ever registered to vote, even after accounting for differences in age, race, and education.
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DISCUSSION

These results provide some insight about the ways in which severe criminal justice
policies affect political participation at the individual level. The groups differ with
respect to their receipt of the treatment (criminal convictions and their associated
penalties) and observed covariates (i.e., age, race, and socioeconomic status), but
because they are also different in ways that cannot be accounted for in the analysis, it
is impossible to estimate the true magnitude of criminal justice feedback effects.
However, it is possible to take advantage of the fact that each of the control groups
exhibits different types of bias; this “partial comparability” may lend itself to at least
a ballpark estimate of these effects. For instance, we can infer from the difference
between the general population with low and high incomes and educational
attainment that poverty and education account for some of the difference between
post-conviction felons and the general population; however, because the registration
and turnout rates of non-felons with low incomes and educational attainment is still
much higher than that of people with felony convictions, socioeconomic status
cannot account for all of the difference. The point estimate for the difference
between low socioeconomic status felons and non-felons is 15 percentage points.
However, the true effect of socioeconomic status may be higher than it appears here
perhaps due to sampling bias (in that people who respond to surveys may be more
likely to vote than people who do not), or lower due to omitted variables such as

age, gender, or over-reporting among well-educated respondents (see Silver,

Anderson & Abramson).

From considering the gaps among poor non-felons and misdemeanants and felons
prior to their convictions, we can infer that there are some differences between
people of low socioeconomic status who will be convicted of crimes and those who
will not. The registration rate of people without convictions is 49%; the lifetime
registration rate of misdemeanants is 42.1%. The size of this gap suggests that the
net effects of the bias between pre-misdemeanants and low socioeconomic status
people without convictions are small. However, a much larger gap exists between
people without convictions, misdemeanants and felons even before their

convictions. The registration rate of felons prior to their convictions is 29.3%; this
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large disparity may reflect the fact that even before their convictions, people with
felony convictions perhaps experience more social isolation, mental illness, or
problems with substance abuse than both misdemeanants and non-offenders.
Moreover, people with felony convictions may be more likely than both groups to
live in neighborhoods that lack civic institutions or themselves have lower levels of
civic duty. Although this analysis cannot explicitly account for these biases, the use
of multiple comparison groups helps show the limits of their effects. The ability to
account for these biases may explain the difference between the general population
and offenders prior to their convictions; however, it cannot explain the decreased

levels of participation post-conviction.

The evidence suggests that the experience of being convicted of a crime itself affects
voter participation. Misdemeanants experience lower rates of participation after
conviction; 27.1% of ex-misdemeanants are registered voters as compared to a
lifetime registration rate of 42%. As shown in Table 5 however, this difference in
the lifetime and current voter registration of misdemeanants is equivalent to that of
North Carolina voters who have not been convicted of an offense. However, at
44%, the turnout rate among registered ex-misdemeanants is lower than that
reported among the general population (see Table 4). Misdemeanants are not
subject to legal disenfranchisement, so their voter registration rates should not reflect
this penalty. However, their diminished turnout may reflect the feedback effects of
being convicted of a crime even though misdemeanants are less affected by post-

sentence penalties such as unemployment or denial of public benefits.

Felons exhibit the most depressed level of participation after their sentences are
complete. Before conviction, 29.3% of ex-felons had registered to vote; afterwards,
only 13.8% were registered. Again, this difference is inflated because of bias; part of
the disparity between the participation of felons before and after their conviction
and sentence may be due to moving out of state or changing life circumstances that
are not directly related to the conviction. In addition to these biases, however, this
divergence also reflects the direct effects of the conviction and sentence (either
through legal disenfranchisement, diminished employment opportunities, denial of

public resources, or decreased efficacy and social integration).
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Comparing the effects of conviction on felons and misdemeanants provides even
more evidence that felony convictions have an independent effect on political
participation. People convicted of felonies differ from people convicted of
misdemeanors in many ways and as a result, making comparisons between the two
groups is difficult. However, adding controls for crime type, sentence length, and
punishment type may equalize the two groups. Arguably, it is appropriate to infer
that two people who receive the same punishment (for this analysis, one year of
probation) are roughly equivalent along the dimensions that affect sentencing
(potential for rehabilitation, severity of the crime, prior record, other mitigating
circumstances); if this is the case, then the only difference between felons and
misdemeanants who receive the same punishment is the application of the
disenfranchisement policy. Both have the same experience with the justice system
(one year of probation). However, the post-sentence effects of the conviction may
be greater for felons not only because they experience legal disenfranchisement, but
also because they are denied access to resources to a greater extent in both the public
and private sectors. As Table 5 shows, the difference between registration before
and after the sentence is much greater for felons even after controlling for factors
such as age, race, education, crime type, and punishment. Without controls, the
likelihood of being registered among misdemeanants decreases by 35% from the
lifetime registration level; again, this decrease is similar to that experienced by non-
offenders. For felons, the likelihood of registration decreases by 53%. It appears
that for misdemeanants, being convicted of a crime has no effect on voter
registration, perhaps because they are not disenfranchised legally. However, the rate
of turnout among active, registered voters is lower for both ex-felons and
misdemeanants. To reiterate, 44% of registered misdemeanants voted in the 2004
election, while only 38% of registered ex-felons did so. The fact that both of these
figures are lower than those of the general population provides evidence in support

of the hypothesis that convictions decrease voter participation.

In summary, the findings of this analysis expand upon the work of Manza & Uggen,
who had estimated that ex-felons would vote at a rate similar to people without

convictions in the absence of disenfranchisement policies (Manza & Uggen 2004).
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Ex-offenders exhibit lower participation levels than similarly-situated people without
convictions even when they do not experience legal disenfranchisement. Part of this
difference is due to pre-existing differences between offenders and non-offenders in
factors such as isolation, substance abuse, and other issues that cannot be explicitly
measured. While it is impossible to get an exact estimate of the effects of these and
other factors on voter participation among ex-offenders, it is reasonable to infer that
differences between offenders and members of the general population cannot
account for all of the decrease in participation experienced by ex-offenders. The
analysis demonstrates that ex-offenders’ participation rates are further diminished
after their sentences end; the magnitude of the decrease varies according to the
extent to which the offender experiences disenfranchisement and post-conviction
barriers to resources even after controls for criminal justice experience are added to
the analysis. Later analyses, which will take advantage of variation in felony
disenfranchisement laws across states, may help pinpoint the effects of

disenfranchisement relative to other factors.

Implications

In recent years, the number of disenfranchised felons has not been large enough to
influence North Carolina elections at the federal level. In 2000, Bush won the state
by nearly 400,000 votes; in 2004, voter turnout was even higher and Bush won by
more than 500,000 votes. However, in 2004, the races for state auditor,
commissioner of agriculture, supervisor of public instruction, two state senate seats,
and one state house seat were decided by margins smaller than 1% (North Carolina
State Board of Elections 2006). Overall, about 68.7% of North Carolina citizens
over the age of 18 are registered to vote, and 58.2% of them voted in the
Presidential election of 2004 (United States Census Bureau 2005¢). These figures
are similar to the national average registration and turnout rates of 65.9% and

58.3%, respectively.”

23 . . . .
Because they are calculated only for the citizen voting age population, these figures may underestimate the

true voter turnout level of the voting eligible population (McDonald and Popkin).
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Regardless of the lack of electoral impact in North Carolina, the feedback effects of
criminal justice policies, especially felony convictions, on individual political
behavior do raise important issues of citizenship, representation, and democracy.
Because being convicted and punished for misdemeanors and felonies further
deprives disadvantaged citizens of the civic skills, efficacy, and material resources
that foster registration, voting, and other forms of participation, people with
convictions are deprived not only of the status, but also of the representation
afforded other citizens in the polity. The situation is especially important for
people with felony convictions. Because people with felony convictions are less
likely to register and vote than other citizens, they can be ignored by political
officials without electoral repercussions. Because their primary interest is in
reelection, politicians have less incentive to take account of the interests of
individuals who cannot help them in this goal (Mayhew). In fact, because the
majority of voters have expressed concern about crime for many years, politicians
often find it useful to adopt “tough” positions with respect to people who violate
society’s laws. However, this group, because they are disadvantaged relative to the
rest of the population, tends to have special needs and concerns that will remain

unaddressed if they remain outside of the political system.

This problem is especially relevant for blacks because of the disparities in conviction
rates and sentencing. In many communities, black voting strength is greatly reduced
because so many community members are currently or permanently disenfranchised.
To reiterate an earlier point, 13% of all adult black men are disenfranchised across
America; in some states, nearly one-third of black men have lost their right to vote
(Fellner & Mauer, 8). When such large portions of its members are excluded from
the polity and denied their rights of citizenship, a community is bound to suffer as a

result because lawmakers have less incentive to take their needs into account.

The growth in the criminal justice system affects citizenship and democracy for
communities in several ways. First, to the extent that being convicted of a felony
diminishes the individual’s capacity to participate, having large numbers of people
with felony convictions in a community diminishes the numerical voting strength of

the community as a whole. Second, because felony convictions tend to be



A STUDY OF FELON AND MISDEMEANANT VOTER PARTICIPATION IN NORTH CAROLINA PAGE 31

concentrated among minority and poor men, the voting strength of these groups
relative to other groups in the community is diminished as well. Decreased turnout
among groups is especially important in local elections where minority groups
feature more prominently in the population (Hajnal & Trounstine). Third, the
presence of large numbers of felons in a community is correlated with other social
problems such as poverty, joblessness, crime, and the breakdown of family structures
that further diminish the institutional resources that encourage turnout. Finally,
felons can impart their lack of efficacy or experiences with government on other

community members; they have an important effect on community attitudes.

There is evidence that the effects of the growth of the criminal justice system are
concentrated not only among certain social groups, but also in particular
communities as well. At the national level, about half of the prisoners released in
the United States return to only five states (Travis, 252). The best example here is
California, which accounts for 12% of the United States population but 25% of its
prison releases. Within states, prisoner reentry is also concentrated in counties that
include center cities and major metropolitan areas (Travis). In essence, felons are
concentrated within relatively few neighborhoods within the United States. In
Brooklyn, “eleven percent of the block groups in that borough... account for 20
percent of the population, yet they are home to 50 percent of the parolees” (Travis,
252). In Cuyahoga County, Ohio, less than 1% of the county’s block groups
account for 20% of the county’s prisoners (Travis, 252). Individuals within these
communities tend to cycle in and out of justice supervision; in the blocks mentioned
in Brooklyn, “about one in every eight parenting-age males is sent to prison or jail

each year” (Travis, 252).

Policy

Whether society should address the low levels of participation among felons is a
matter of debate. However, if this problem were to be addressed, a multi-faceted
approach would be necessary. The most obvious step is to eliminate felon
disenfranchisement policies. The Supreme Court has already considered the issue in

1974 in Richardson v. Ramirez (418 U.S. 24) and again in Hunter v. Underwood in
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1985 (471 U.S. 222). Each time, the Court upheld the practice of denying current
and former felons the right to vote, although in the latter case, the Court ruled that
these policies could not have a racially discriminatory purpose. The legislative arena
holds more promise. Several studies of public opinion suggest that individuals
overwhelmingly support the restoration of voting rights for non-incarcerated current

felons as well as ex-felons (Pinaire, Heumann, & Bilotta; Manza, Brooks & Uggen).

A number of states already have made progress in granting voting rights to felons.
Most recently in Iowa, Governor Vilsack restored the right of ex-offenders to vote
on Independence Day, 2005 (Zernike). New Mexico and Nebraska lifted lifetime
bans on the right to vote for felony convictions in 2001 and 2005 respectively
(Texiera). Alabama changed its voter registration law in 2003 so some ex-felons
could reapply (Mauer and Kansal). Ex-offenders are also taking advantage of the
gubernatorial restoration process; according to The Sentencing Project, 60,000 ex-
offenders in the fourteen states with the harshest laws have successfully had their
rights restored in the past ten years (Mauer and Kansal, 6). The majority of these
offenders are in Florida, where more than 48,000 ex-offenders have had their rights

restored in the aftermath of legal disputes (Mauer and Kansal).

Still, many other ex-offenders have tried and failed to re-register. In Florida, the
clemency board has rejected more than 200,000 requests to have voting rights
restored since 1999; other states such as Kentucky, Alabama, and Virginia have also
received thousands of requests in the same period (Mauer and Kansal, 12).
Although only a small fraction of ex-offenders attempt to have their rights restored
in some states, the interest in voting in states such as Florida suggests that many

current and former felons would vote if permitted.

Eliminating laws that permanently or temporarily restrict the right to vote for
people convicted of felonies is just the first step in reintegrating convicted felons into
civil life. As shown in this analysis, much of the disparity in participation between
felons and non-felons is caused by material disadvantage, coupled with the
disabilities imposed because of the conviction and punishment themselves.

Restoring voting rights to felons alone will not give individual felons political
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equality. Felon disenfranchisement is not just about extending the right to vote to
current and former felons; it also calls into question the institutions that surround
political participation and civic life in the United States. To this end, attempts to
reform public policies should focus attention on the factors that hinder civic
capacity independent of legal barriers. Policies that prevent felons from receiving
public assistance or that inhibit reintegration into society also decrease registration

and voting.
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